IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-31207
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
RAUL ENRI QUE MATUS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
(97-CR-50014-1)

Novenber 20, 1998
Bef ore JOHNSON, H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Raul Enrique Matus appeal s his guilty pl ea conviction of possessi on
wth intent to distribute over 100 Kkilograns of marijuana.
Specifically, Matus argues that the district court erredindenyinghis
nmotion to suppress the drugs found in his vehicle because (1) the
of ficer did not have probable cause to stop the defendant, (2) the
of fi cer exceeded the scope of thetraffic stop by askingto searchthe
vehicle, and (3) the defendant’s consent to search was not given
voluntarily.

This Court reviews a “district court’s findings of fact for cl ear

Pursuant to 5th CR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5th QR R 47.5.4.



error and its concl usi ons of | awde novo, view ng the evidenceinthe
i ght nost favorable to the governnent, unl ess i nconsistent with the
trial court’s findings or found to be clearly erroneous after

considering the evidence as awhole.” U.S. v. Zucco, 71 F.3d 188, 190

(5th Gr. 1995); see also United States v. Cooper, 43 F. 3d 140, 144

(5th Gr. 1995). Whet her consent was given voluntarily is a question
of fact whichwi |l only bereversedif clearly erroneous. See Zucco,

71 F.3d at 191; United States v. Shabazz, 993 F. 2d 431, 438 (5th Gr.

1993). Wen the evidence i ncludes credibility assessnents, the standard
is applied even nore deferentially. See Zucco, 71 F.3d at 191.

Mat us first contends that he was stopped in violationof the Fourth
Amendnent because the officer did not have probabl e cause. After a
careful reviewof the transcript fromthe suppression hearing, we hold
that the district court was not clearly erroneous in findingthat the
of fi cer had probabl e cause to bel i eve t hat Mat us had executed an il | egal
| ane change.

Mat us next argues that the of fi cer exceeded t he scope of t he stop
by requesting to search the vehicle. The record shows that this request
was nmade while the detentionwas still justifiedby the facts justifying
theinitial stop. See Zucco, 71 F. 3d at 190-91; Shabazz, 993 F. 2d at
438.

Finally, Matus contends that the district court erredin denying
the notion to suppress because his consent was not voluntarily given.
Specifically, Matus argues that he did not freely consent because he
coul d not under stand Engl i sh, and was not presented w th an expl anati on

i n Spani sh. The record shows that in making a credibility assessnent



based on oral testinony given at the hearing, thedistrict court found
that Matus coul d understand English. Under the clearly erroneous
standard articulated by this Court in matters of credibility, the
district court did not err.

AFF| RMED.



