IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-31087
Conf er ence Cal endar

EDRI CK JENKI NS

Peti ti oner- Appel | ant,

ver sus
BURL CAI N, Warden, Loui si ana

State Penitentiary,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Louisiana
USDC No. 97-CV-1062
February 10, 1998
Before SMTH, EM LIO M GARZA, and DeMOSS, Circuit Judges.
PER CURI AM *

Edrick Jenkins, Texas prisoner # 99089, appeals the district
court's dismssal of his habeas application. This court nust
exam ne the basis of its jurisdiction on its own notion if
necessary. Mosley v. Cozby, 813 F.2d 659, 660 (5th Cr. 1987).
Rule 4(a)(1), FeED. R App. P., requires that the notice of appeal
inacivil action be filed within 30 days of entry of the

judgnent or order from which appeal is taken. However, “[i]f an

inmate confined in an institution files a notice of appeal in

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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either a civil case or a crimnal case, the notice of appeal is
tinmely filed if it is deposited in the institution’s internal
mai |l systemon or before the last day of filing.” Feb. R App. P
4(c).

The district court entered final judgnent on July 7, 1997.
Therefore, the final day for filing a tinely notice of appeal was
Wednesday, August 6, 1997. Jenkins's application for a
certificate of appealability (COA) is construed as a notice of
appeal under Stevens v. Heard, 674 F.2d 320, 323 (5th Gr. 1982).
The COA application is dated August 13, 1997, and it was not
filed into the court record until August 20, 1997.

The time limtation for filing a notice of appeal is
jurisdictional, and the lack of a tinely notice of appeal
mandat es di sm ssal of the appeal. Robbins v. Maggio, 750 F.2d
405, 408 (5th Cr. 1985). As Jenkins did not file a tinely
noti ce of appeal, the appeal is D SM SSED

APPEAL DI SM SSED



