IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-31014
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
M TCHELL M NOR, JR
Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Mddle District of Louisiana
(97-CR-6- ALL)

Novenber 25, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Def endant - Appel l ant Mtchell Mnor, Jr., appeals his
conviction and sentence for being a felon in possession of a
firearm in violation of 18 U S.C. § 922(g)(1). He argues that
the district court erred in denying his notion to suppress.

M nor has not, however, established that the district court
clearly erred in finding that police officers saw himcarrying a
cloth bag out of which protruded the butt of a revolver and that

he abandoned the bag containing the revol ver while being pursued

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



by the police; thus, the district court did not err in denying

M nor’s notion to suppress. See California v. Hodari D., 499

U S 621, 625-26 (1991).

M nor next argues that counsel was ineffective in agreeing
with the governnent to stipulate to the fact that M nor had a
prior felony conviction. Although such clainms are not ordinarily
reviewed on direct appeal, the district court record in the

instant case is sufficient to dispose of this claim See United

States v. G bson, 55 F.3d 173, 179 (5th Cr. 1995). M nor has
failed to denonstrate that counsel perforned deficiently or
prejudicially in agreeing to the stipulation, so his

i neffectiveness claimis without nerit. See Strickland v.

Washi ngton, 466 U.S. 668, 687, 697 (1984).

M nor additionally challenges the sufficiency of the
evi dence to support his conviction, given the fact that the
revol ver was not found on his person at the tine of his arrest.
Hs claimis without nerit because any reasonable jury could have
found beyond a reasonabl e doubt that he possessed, then

abandoned, the revol ver. See United States v. Gresham 118 F. 3d

258, 265 (5th Cr. 1997), cert. denied, 118 S. C. 702 (1998);
see also Jackson v. Virginia, 443 U S. 307, 318-19 (1979).

Finally, Mnor contends that the district court erred in
refusing to award hi ma downward adjustnent for acceptance of
responsibility. Mmnor did not plead guilty but put the
governnent to its burden of proof at trial and has done nothing
since his conviction to denonstrate that he has accepted

responsibility for his crinme. Consequently, the district court



commtted no error in concluding that Mnor did not nerit a
downwar d adj ustnent for acceptance of responsibility and thus
declining to award one. See U S.S.G § 3El1.1, comment. (nn.1 &
2).

AFFI RVED.



