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CARL E. JACKSON,
Pl ai ntiff-Appellant,
ver sus
TOM COF JONESBORO
POLI CE DEPT. CITY OF JONESBORO
W Rl CHARD ZUBER;
MALLORY WALKER, al so known as Mack Wl ker:
G WESLEY HORTON,
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Appeal fromthe United States District Court
for the Western District of Loui siana
(96- CVv-531)

August 4, 1998
Bef ore W ENER, BARKSDALE, and EMLIO M GARZA, G rcuit Judges.

PER CURI AM *

Carl E. Jackson appeals, pro se, both the sunmary judgnent
dismssal of his 42 USC § 2000e, et seq, enploynent
discrimnation claim and the court’s denial of his notion for

default judgnent. We AFFIRM

Pursuant to 5TH QR R 47.5, the Court has detern ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



On 31 May 1994, Jackson, a black police officer for the Town
of Jonesboro, Louisiana, was term nated after he failed to appear
at a crimnal proceeding in which his testinobny was necessary.
Jackson and another officer were replaced by two bl ack officers.

On 7 March 1996, Jackson filed this action under Title VII of
the Gvil R ghts Act, 42 U S.C. 8§ 2000e et seq., claimng that he
was termnated because of his race; and that the police
departnent’s disciplinary procedures were applied in a racially
di scrim natory manner.

On 30 May 1996, Jackson noved for a default judgnment, which
the magi strate judge recommended be deni ed. Jackson sought review
by this court of the magistrate judge’s recommendati on but, on 6
August 1996, we dism ssed the appeal for lack of jurisdiction.

The district court accepted the magistrate judge’s
recommendation and denied the default judgnent notion. On 4
Septenber 1997, the district court granted defendants’ sumary
j udgnent notion.

1.

Jackson contends that the district court erred by: (1) denying
his notion for default judgnent; and (2) granting sunmary j udgnent,
when material fact issues exist.

A
Default judgnent is warranted “[w] hen a party agai nst whom a

judgnent for affirmative relief is sought has failed to plead or



otherwi se defend as provided by [the Federal Rules of GCvil
Procedure] and that fact is nade to appear by affidavit or
otherwse”. Feb. R QGv. P. 55. Jackson initiated this action on
7 March 1996, and all defendants were served by 24 April 1996. On
24 May 1996, the defendants noved to dismss for |ack of subject
matter jurisdiction and for failure to state a claim upon which
relief can be granted. And, on 30 May 1996, the defendants filed
an answer and reiterated their notion to dismss. Accordingly, for
the reasons noted in the nmagistrate judge's recomendation, the
deni al of Jackson’s 30 May 1996 default judgnent was proper. See
FED. R Qv. P. 55.
B

Jackson appeals the summary judgnent dismssal of his two
Title VII clains: (1) that he was term nated because of his race;
and (2) that the police departnent’s disciplinary procedures were
applied in aracially discrimnatory manner. O course, we review
summary j udgnment de novo. E.g., Bell South Tel ecomruni cations, Inc.
v. Johnson Bros. Corp., 106 F.3d 119, 122 (5th Cr. 1997). Equally
wel | -established is that the nonnovant nay not rely on all egations
made in the pleadings to establish a genuine issue of material
fact. Anderson v. Liberty Lobby, Inc., 477 U S. 242, 247-48

(1986) .



Concerning the discrimnatory discharge claim and even
assum ng that Jackson established a prima facie claim he failed to
present evidence show ng that the nondiscrimnatory reason for his
termnation (his failure to respond to a subpoena in a crimna
proceeding, resulting in dismssal of <crimnal charges) was
pretextual, and that defendants’ true notive was discrimnatory.
See St. Mary’'s Honor Cr. v. Hcks, 509 US 515-16 (1993).
Jackson’s contention that he was never adequately inforned that he
was required to appear in the crimnal proceeding is irrelevant for
the purposes of this issue. Myberry v. Vought Aircraft Co., 55
F.3d 1086, 1091 (5th G r. 1995) (“The question is not whether an
enpl oyer nmade an erroneous decision; it is whether the decision was
made with discrimnatory notive. Even an incorrect belief that an
enpl oyee’s performance is inadequate constitutes a legitimte,
nondi scrimnatory reason.”) (internal quotation, indentation, and
citation omtted).

2.

To establish a discrimnatory discipline claim Jackson nust
“show that white enployees were treated differently under
circunstances ‘nearly identical’ to his”. 1d. at 1089. Jackson
has failed to allege that any other Jonesboro Police Departnent
Oficers have failed to appear in a crimnal proceeding of which
t hey had know edge, resulting in dismssal of charges.

C.



In conjunction with the above contentions, Jackson also
appears to claimdistrict court error in allow ng the defendants to
submt inmmaterial and i nadm ssi bl e evidence; taking his clainms out
of their chronological order; and nmaking untrue, biased, and
prejudicial remarks fromthe bench. These conclusory contentions
are not adequately briefed; we do not address them

L1,

Accordingly, we AFFIRM for essentially the reasons stated in

the district court’s summary judgnment order and the nmgistrate

judge’ s recommendati on of denial of default judgnent.

AFFI RVED



