IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30980
Summary Cal endar

BENNY C. HAYES,
Peti ti oner- Appel | ant,
vVer sus
BURL CAI'N, Warden,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Western District of Louisiana
USDC No. 97-CV-255

“June 16, 1998
Before JONES, SM TH and STEWART, Circuit Judges.
PER CURI AM *

Benny C. Hayes appeals fromthe district court’s order
denying his petition for a wit of habeas corpus pursuant to 28
US C 8 2254. He argues that his right to due process was
vi ol ated by judicial vindictiveness because the sentence inposed
after his jury trial was greater than that given under a prior
i nval i dated pl ea agreenent. W have reviewed the record and the

district court’s opinion and find no reversible error.

Accordingly, we affirmfor essentially the reasons given by the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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district court. Hayes v. Cain, No. 97-0255-A (WD. La. Aug. 8,

1997) .



