IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30899
Summary Cal endar

JOSEPH C. JONES, d/b/a MAKEDWE PUBLI SHI NG
COMPANY; RON PUBLI SHI NG COMPANY; RIC
RECORDS,

Pl aintiffs-Appellants,
JOSEPH S. RUFFINO, JR ,

Movant, Appel | ant,

ver sus

ALVI N LEE JOHNSON, SR.: CARN VAL TI ME RECORDS
INC.: LYMAN L. JONES; PAUL M LEE, SR ; PAUL

LEE RECORD ONE STOP; UN TED RECORD PRESSI NG

GARY L. EDWARDS; GARY EDWARDS MUSI C, FLOYD

SO LEAU; VI LLE PLATTE RECORDI NG MANUFACTURER:

ALL SOUTH DI STRI BUTI NG CORPORATI ON:  WARREN

H LDERBRAND; JEFFERSON JAZZ | NCORPCORATED,;

MARSHALL E. SEHORN: JERRY C. W LSON; COSI MO V.
MATASSA; LEE RECORD DI STRI BUTOR, erroneously
named as Paul Lee Distributor; MARD GRAS RECORDS,

Def endant s- Appel | ees,
DALVA ONE STOP RECORDS & TAPES,

Movant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 91-CV-879

May 6, 1999
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Crcuit Judges.



PER CURI AM *

This case is deja vu. The brief that Joseph C. Jones, d/b/a
Makedwde Publishing Conpany, has filed is a duplicate of a brief
that he filed in a previous appeal of the sane case, a copyright
and trademark i nfringenment action agai nst attorney Lyman Jones and
several other defendants. The brief, a conbination of grammati cal
errors and stabs at |egal argunent, can of course succeed no nore
this tinme than the |ast. It has inspired, however, a flurry of
motions, illustrating the litigation quagmre that can arise when
a pro se plaintiff understands neither the | aw nor even the concept
of finality. W wll do our best, as we nust, to keep up with the
Joneses, but we trust that our treatnment of this appeal wll
restrain the plaintiff Jones from further abuse of the judicial
pr ocess.

I

W first saw this case in 1992, after the district court
denied a notion by defendant Jones asserting that the claim was
time-barred. The district court certified the limtations issue

for interlocutory appeal, and we reversed. See Makedwde Publ i shi ng

Co. v. Johnson, 37 F.3d 180 (5th CGr. 1994). Follow ng the renmand
of the case, the remaining defendants filed notions for sumary
judgnent, which the district court granted. The plaintiff Jones

then filed an appeal, using the sane brief before us today. W

"Pursuant to 5th Cr. R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.
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concluded that the appeal failed to raise an issue of arguable
merit and dismssed it as frivol ous.

We also granted a notion for the inposition of sanctions and
directed counsel to submt affidavits showing their tinme expended
in defending the appeal and in submtting notions. The district
court scheduled a sanctions hearing, giving any party an
opportunity to oppose sanctions or challenge counsel’s affidavits.
Inits July 16, 1997, order, the district court indicated that it
had not received any response, and awarded attorney’s fees
accordingly. This appeal tinely filed.

|1

As al ways, we nmust consider our jurisdiction. A nultiparty

pro se notice of appeal is not effective as to any of the pro se

parties who did not sign the notice of appeal. See Carter .

Stalder, 60 F.3d 238, 239 (5th Cr. 1995). Joseph Ruffino did not
sign the notice of appeal, and we therefore dismss Ruffino's
purported appeal for lack of jurisdiction.
11
Because Jones’s brief is a duplicate of his earlier foray into
the art of legal argunent, he nmakes no reference to the sanction
order issued by the district court init. Therefore, he has waived

any objection to the sanctions that he m ght have. See Brinknmann

v. Abner, 813 F.2d 744, 748 (5th Cr. 1987). Moreover, a pleading
once frivolous is still frivolous when filed again, indeed nore
frivolous than before because irrelevant. Plaintiff Jones has

suppl enmented this argunent with a reply brief that is not a nere



xerox, but, even if his argunents in that brief were nonfrivol ous,
argunent s cannot be brought up for the first tinein areply brief.

See Baris v. Sulpicio Lines, Inc., 932 F.2d 1540, 1546 n.9 (5th

Cr. 1991). Li kewi se, a nonfrivolous argunent in a reply brief
cannot save an otherw se frivol ous appeal.

We therefore dism ss this appeal as frivolous. See 5th Gr. R
42.2. The defendants have requested appropriate sanctions.
Recogni zing that the previous inposition of attorney s fees was
insufficient to deter frivolous filings, we inpose sanctions of

doubl e costs and attorney’s fees. See Coghlan v. Starkey, 852 F.2d

806, 812-13 (5th Cr. 1988). The district court shall make an
assessnent after the filing of appropriate affidavits.

W al so have the authority to enjoinlitigants fromconti nuing
to file frivolous clains against the parties in the case. See

Farguson v. Mdiank Houston, N. A, 808 F.2d 358, 360 (5th Gr. 1986).

We therefore enjoin plaintiff Jones fromraising again the nerits
of his case, including any issues pertaining to the statute of
limtations, because any pleadings discussing such issues, no
matter how well crafted, would remain frivol ous. This case is
over. O course, plaintiff Jones may still file a nonfrivol ous
appeal related to the determ nation of the nagnitude of sanctions
yet to be inposed on him(and is welcone to seek certiorari from
the Supreme Court with respect to this ruling). Further frivol ous
appeal s, however, wll be dealt with harshly.

|V



W need not belabor the remaining notions before us.
Plaintiff Jones’s notion to correct the caption of his case in the
district court is denied; the caption is correct, and in any event
does not matter. W deny as noot plaintiff Jones’s notion opposing
the appellees’ right to nmake an oral argunment in the case; this
case is an excellent illustration of the genius of the summary
calendar. W deny plaintiff Jones’s notion for | eave to suppl enent
the record to include the docket sheet of another copyright
infringement case and to include a statenent by the President of
BM before a House subcommttee; if these were relevant to our
| egal analysis, we could take judicial notice of them W also
deny plaintiff Jones’s objection to his opponents’ consolidated
brief; such consolidationis explicitly permtted under Rule 28(i).
Finally, and enphatically, we deny plaintiff Jones’s requests for
sanctions and di sbarnent of counsel, his notions to suppl enent the
record, and his notion to file supplenental record excerpts. In
sum all of plaintiff Jones’s notions are denied.

APPEAL DI SM SSED AS FRIVOLQUS; SANCTI ONS | MPOSED; | NJUNCTI ON
| SSUED, REMANDED FOR ADDI TIONAL DI STRICT COURT HEARI NG ON
SANCTI ONS; ALL OTHER MOTI ONS DENI ED



