IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30855

ANTHONY BOUDREAUX,
Pl ai ntiff-Appellant,

ver sus

NORTHWESTERN NATI ONAL LI FE
| NSURANCE COVPANY, ET AL.,
Def endant s,

BAKER HUGHES | NC. LONG
TERM DI SABI LI TY PLAN,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
(93- CV- 1456)

May 11, 1998

Bef ore W ENER, BARKSDALE and DEMOSS, Circuit Judges.
PER CURI AM *

In this appeal from the district court’s grant of summary

j udgnent rejecting his claimunder the Enpl oynent Retirenment | ncone

Pursuant to 5TH QR R 47.5, the Court has determn ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Security Act (ERISA),! Plaintiff-Appellant Anthony Boudreaux
conplains that a genuine issue of material fact exists as to
whet her the plan adm ni strator of Defendant- Appel | ee Baker Hughes
Long Term Disability Plan (the Plan) acted arbitrarily and
capriciously in termnating Plan benefits to Boudreaux. He also
conplains that the district court abused its discretion in denying
attorneys’ fees pursuant to 29 U S.C 8§ 1132(G. In our de novo
revi ew of sunmary judgnment, we reach the sane conclusion as did the
district court and therefore affirm?2 As such, we need not and
therefore do not reach the issue raised by the Plan, i.e., whether
a participant’s failure to exhaust adm nistrative renedies within
the period of tinme specified by an ERISA plan constitutes a
pr ocedur al bar to filing suit, pur suant to 29 US.C
8§ 1132(a)(1)(B). Under the instant circunstances, that issue is
nmore properly left to a future panel of this court in a future
case.

The operable facts of this case and its procedural history in
district court are fully and accurately set forth in the Menorandum
Rul i ng and Judgnent of the district court filed July 28, 1997. W
therefore adopt them herein by reference.

VWhen distilled to its essence, the issue that was before the

1 29 U S C § 1001 et seq.

2 W al so concl ude that, under the facts and circunst ances of
this case, the district court did not abuse its discretion in
denyi ng attorneys’ fees to Boudreaux.
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court for consideration on the Plan’s notion for summary judgnent
was whether the plan admnistrator’s term nation of Boudreaux’s
disability benefits as of July 26, 1993, anounted to an abuse of
di scretion. As the Plan gives its admnistrator “discretionary
authority to determne eligibility for benefits or to construe the
terns of the Plan,”® factual applications nade by its plan
admnistrator can only be reviewed by the courts under the
deferential abuse of discretion standard.? Here, the plan
adm nistrator was not interpreting the Plan, but nerely applying
its provisions to Boudreaux’s factual situation. The principleis
well settled that in testing determnations of entitlenent to
benefits for abuse of discretion by plan adm ni strators when they
are not interpreting the plans, courts cannot consider evidence
that was not available to the plan adm nistrator and nust | ook
solely to the adm nistrative record.?®

We have carefully reviewed the adm nistrative record in this
case, have duly considered the appellate briefs submtted by
counsel for the parties to this appeal, and have considered well

the | egal argunents advanced and the facts that are material to the

3 Firestone Tire & Rubber Co. v. Bruch, 489 U S. 101, 115
(1989).

4 Pierre v. Connecticut Gen. Life Ins. Co., 932 F.2d 1552
(5th Gr.), cert. denied, 502 U.S. 973 (1991); see al so Sweat man v.
Commercial Union Ins. Co., 39 F.3d 594, 597-98 (5th Cr. 1994).

5 Bellaire Gen. Hosp. v. Blue Cross Blue Shield of Mch.,
97 F.3d 822, 827 (5th Cir. 1996).
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question of the plan adm ni strator’s purported abuse of discretion.
As a result, we are convinced, as was the district court —and for
essentially the sane reasons —that there is no genuine issue of
material fact whether the plan adm nistrator abused its discretion
in determning that Boudreaux ceased to be disabled within the
contenplation of the Plan as of July 26, 1993. When we are
constrai ned under the abuse of discretion standard as we are today,
we cannot say that the admnistrator of the Plan abused its
discretion in term nating Boudreaux’s benefits. For the foregoing
reasons, the rulings of the district court are, in all respects,

AFF| RMED.



