IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30769
Summary Cal endar

PAUL LUWPKI N
Pl ai ntiff-Appellant,
ver sus
CRI M NAL JUSTICE FACILITY OF | BERI A PARI SH
LT. GREEN, LT. AL MERITS; CAPTAI N NATHANI EL
M TCHELL; WARDEN DAN DAVI D; SHERI FF SI DNEY
HEBERT; SHERI FF ERROL ROVERO,
Def endant s- Appel | ant s.
Appeal fromthe United States District Court
for the Western District of Louisiana
USDC No. 96- CV-1931

~ April 22, 1998
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Paul Lunpkin appeals the dismssal of his civil rights
action under 42 U S.C. 8 1983 for alleged torture and abuse which
occurred while he was incarcerated at |beria Parish Crim nal
Justice Facility. Lunpkin argues that the district court erred

in granting Appellants’ notion for sunmary judgnment and

dism ssing his action as untinely. He contends that the doctrine

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of contra non valentem agere nulla currit praescripto operates to

suspend the statute of limtations and nmake this action tinely.
He al so argues that the district court erred in excluding expert
testi nony which he submtted and in inproperly weighing his own
affidavit.

We have reviewed the record and the briefs of the parties
and affirmsubstantially for the reasons given by the district

court. See Lunpkin v. Crimnal Justice Facility of |beria

Parish, 96-CVv-1931 (WD. La. July 14, 1997). Lunpkin has failed
to nmeet his burden of establishing that there is a genuine issue
of material fact, or that the district court erred inits
evidentiary or legal holdings. Feb. R Cv. P. 56(e); Mlton v.
Teachers Ins. & Annuity Ass’n of Anerica, 114 F.3d 557, 559 (5th

Cr. 1997). Although it was not necessary to exclude any portion
of Lunpkin's affidavit as inadm ssible, any error resulting from

this excl usion was harm ess. See Richardson v. O dham 12 F. 3d

1373, 1378 (5th Gr. 1994).
AFFI RVED.



