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Oct ober 5, 1998
Bef ore KING BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Joseph Chargoi s appeal s the judgnent, followi ng a bench trial,
in favor of the Fair Grounds Corporation on his Age D scrimnation
in Enpl oynent Act (ADEA) claim 29 U S C. § 623(a)(1). Chargois
contends that he produced direct evidence of age discrimnation,
pointing to evidence that Lt. Janes called him “old man”. He

mai ntai ns that, because he produced direct evidence of age bias,

Pursuant to 5TH CR. R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



the district court should have applied the m xed notives anal ysis
of Price Waterhouse v. Hopkins, 490 U S. 228 (1989), rather than
the McDonnel | Douglas Corp. v. Geen, 411 U S. 792 (1973) pretext
anal ysi s.

In Brown v. CSG Logic, Inc., 82 F.3d 651, 656 (5th Gr. 1996),
an ADEA age discrimnation case, the plaintiff was called an “old
goat” and told “you just can’t renenber, you re getting too old”.
However, our court did not find this to be direct evidence of
discrimnation, but rather found that “the coments inply”
discrimnation. |d. at 656-57. Then, although it did not nention
McDonnel | Dougl as, the court used a simlar analysis. Here, Janes
referred to Chargois as an “old man” and told him “you don’t need
this job”. Like the evidence in Brown, these statenents only i nply
t hat Janmes was di scrim nating agai nst Chargois, but do not provide
di rect evidence of discrimnation. Accordingly, the district court
was correct in applying the McDonnell Dougl as anal ysi s.

The appropriate question after a trial on the nerits in an
ADEA case, as enunciated in Hazen Paper Co. v. Biggins, 507 U S
604, 610 (1993), is whether age actually played a role in, and had
a determnative influence on, the enployer’s decision-nmaking
process. Armendariz v. Pinkerton Tobacco Co., 58 F.3d 144, 149
(5th Cr. 1995). The district court’s finding that “the Fair
Grounds has a history of hiring older workers”; that “there is
[not] a climte of age discrimnation at the Fair Gounds”; that
Chargois “was not term nated due to his age”; and that Chargoi s had

not shown that term nation for insubordination was not the true



reason are sufficient findings that age did not have a
determ native i nfluence on the decisiontotermnate him Chargois
does not contend that these findings are clearly erroneous. See
Anderson v. City of Bessener City, 470 U S. 564, 573-74 (1985);
OCdomv. Frank, 3 F.3d 839, 843 (5th Gr. 1993).

AFFI RVED



