IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30730

AVENGER MANUFACTURI NG COVPANY | NCORPORATED,
Pl ai ntiff-Appellee,

ver sus

SOUTHPO NT MARI NA, ET AL.,
Def endant s,
SOUTHPO NT MARI NA,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana

(95- CV- 3424- C)

January 5, 1999
Bef ore GARWOOD, DAVIS and EM LIO M GARZA, Circuit Judges.
PER CURI AM *

In our April 13, 1998, opinion herein, we severed the appeal
of the corporate defendant Port |[|sabel Marina/ South Point, Inc.
(al so known as Sout hpoi nt Mari na) because of its pendi ng bankruptcy
proceedings in which said party was debtor (In re Port |sabel

Mari na/ South Point, Inc., United States Bankruptcy Court, Southern

Pursuant to 5THGOR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



District of Texas, MAllen Division, originally filed as No. 97-
21408-B-11 in said court), and we abated that severed appeal
pendi ng term nation of said bankruptcy proceeding or lifting the
automatic stay therein, whichever was first.”™ W have now been
informed that in Septenber 1998 a final decree was entered in the
ref erenced bankruptcy cl osi ng the bankruptcy case. Counsel for the
corporat e defendant-appel |l ant has al so advi sed that the corporate
defendant and all of its assets have been sold.

Accordingly, the severed portion of this case involving the
appeal of the said corporate defendant is now reactivated, and the
Court, after consideration of the briefs, pertinent portions of the
record, and the argunment of counsel (this case was fully argued to
the Court before this Court’s order of April 13, 1998), concl udes
that no cause for reversal has been denonstrated, and accordingly
as to said severed portion of this cause, nanely the appeal of the
sai d corporate defendant, the judgnent of the district court is in

all things AFFI RVED. "

At the sane tinme, we in all things affirmed the judgnent in
t he nonsevered portion of the case (including the appeal of Scott
Rowl and (i ndividually and doi ng busi ness as Sout hpoi nt Mrina).

Al l pendi ng, undi sposed-of notions pertinent to said severed
case are deni ed.



