UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30655
Summary Cal endar

GAl L BELONEY,
Pl ai ntiff-Appellant,
vVer sus
W NN DI XI E LOUI SI ANA, | NCORPORATED,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(CA No. 97-CV-839)

Novenber 13, 1997
Bef ore W ENER, BARKSDALE, and EMLIO M GARZA, G rcuit Judges.

PER CURI AM *

Gai |l Bel oney appeals froma final judgnent dism ssing for | ack
of subject matter jurisdiction her slip-and-fall diversity action
against Wnn Dixie Louisiana, Inc. (WL). She contends that the
district court erred (1) in determning that WOL has its princi pal
pl ace of business in Louisiana, rather than in Florida, and is
therefore not diverse from Beloney for purposes of 28 U S C 8§

1332; (2) in not permtting additional discovery on the diversity

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



issue; and (3) in permtting WoL to take the position that no
diversity existed, in the light of clainmed prior inconsistent
positions in other litigation.

W review de novo a dismssal for lack of subject matter
jurisdiction, applying the sanme standard as the district court.
I nt ernati onal Paper Co. v. Denkmann Assocs., 116 F.3d 134, 136 (5th
Cr. 1997). Pursuant to that review, we conclude that the district
court was (1) not clearly erroneous in determning that WL’'s
principal place of business is Louisiana, Ginter v. Petroleum
QOperation Support Serv., Inc., 846 F.2d 1006, 1007 (5th Cr.),
cert. denied, 488 U.S. 969 (1988); (2) did not abuse its discretion
in not permtting discovery on the diversity issue (we note that,
al t hough di scovery was requested in the oppositionto the notionto
dismss, it does not appear that a notion seeking additional
di scovery was filed), Villar v. Cowey Maritinme Corp., 990 F.2d
1489, 1495 (5th Gr. 1993), cert. denied, 510 U. S. 1044 (1994); and
did not err in permtting WOL to assert that it was not diverse
from Bel oney, Coury v. Prot, 85 F.3d 244, 249 (5th GCr. 1996).

AFFI RVED



