IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30614
Conf er ence Cal endar

TOBY | HLI,
Pl ai ntiff-Appellant,
vVer sus
WAYNE MCELVEEN ET AL.,
Def endant s,
RANDY BENEVAGE; RON JOHNSON,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Western District of Louisiana
USDC No. 96- CV-2367

‘June 17, 1998
Before DAVIS, PARKER, and DENNI'S, Crcuit Judges.
PER CURI AM *

Toby I hli appeals sunmary judgnent for defendants Randy
Benevage and Ron Johnson. He argues that judgnment in their favor
on the 42 U S.C. 8§ 1985 claimwas in error because they failed to
meet their initial summary-judgnent burden by pointing out an

absence of a genuine issue on a material fact concerning that

claimand the district court inproperly net the burden required

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of the noving party. Even if Benevage and Johnson failed to neet
their sunmary-judgnment burden, the district court’s judgnent was
correct because Ihli’s allegation, raised for the first tinme on
appeal , of aninus notivating the defendants’s action, to

di scrim nate against Ihli because he is a nental -health-care

patient, is insufficient to state a 8 1985(3) claim See Wrd of

Faith World Qutreach CGtr. Church v. Sawer, 90 F.3d 118, 124 (5th

Cr. 1996), cert. denied, 117 S. C. 1248 (1997).

We have i ndependently reviewed the remai ni ng argunents and
the appellate record. W conclude that the district court did
not err in granting summary judgnent to Benevage and Johnson.

See Little v. Liquid Air Corp., 37 F.3d 1069, 1075 (5th GCr.

1994) (en banc).

AFFI RVED.



