IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30599
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ANTHONY THOVAS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Eastern District of Louisiana
USDC No. 96-CV-2218

March 11, 1998
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Ant hony Thomas, prisoner no. 24664-034, appeals the district
court’s denial of his 28 U S.C. 8§ 2255 notion. He argues that 1)
he was deni ed effective assistance of counsel because his
attorney at the tine of the entering of his guilty plea and of
his sentencing failed to informhimof his right to appeal and 2)
the factual basis was insufficient to establish that he used or

carried a weapon during and in relation to a drug trafficking

of f ense.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Qur review of the evidentiary hearing and of Thomas’ guilty
pl ea hearing reveals that the district court did not clearly err
in finding that he know ngly and voluntarily waived his right to

appeal his conviction and sentence. United States v. G pson, 985

F.2d 212, 216 (5th GCr. 1994).

The factual basis signed by Thomas and Thomas’ statenents at
his guilty-plea hearing indicate that he used a vehicle during a
drug trafficking offense with know edge that a gun was present in
the vehicle in relation to the offense. These facts are
sufficient to establish that he carried a weapon under 18 U. S. C

8§ 924(c) (1) under the current law of this circuit. See United

States v. Muscarello, 106 F.3d 636, 639 (5th Gr. 1997), cert.

granted, 118 S. . 621 (Dec. 12, 1997).

AFFI RVED.



