IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30516
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
KI M ANDREA WEBB,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. 96- CR-50086
Decenber 18, 1997
Before WSDOM WENER, and DENNI'S, Ci rcuit Judges
PER CURI AM *

Ki m Andrea Webb pl eaded guilty to count 5 of an indictnent
charging himwith wire fraud and has appeal ed the district
court’s restitution order. Webb contends that the restitution
order was inposed in violation of the Victimand Wtness
Protection Act, 18 U.S.C. §8 3663. Because Wbb failed to object

to the restitution order in the district court, we reviewthis

i ssue under the plain error standard. See United States V.

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994) (en banc) (citing
United States v. dano, 507 U S. 725, 730-35 (1993)).

Webb concedes that the victins of his “enploynent testing”
schene are entitled to restitution. He argues, however, that
certain other victins were who were enticed to extend credit to
himfor airline tickets and hotel roons were victins of an
entirely different schene and were not entitled to restitution
under 8 3663(a)(1).

Webb has not shown that the error is plain and has affected
his substantial rights. See dano, 507 U S. at 732-35.

Mor eover, the issue presented involves a question of fact.
“[Questions of fact capable of resolution by the district court
upon proper objection at sentencing can never constitute plain

error.” United States v. MCaskey, 9 F.3d 368, 376 (5th G

1993) (internal quotation marks omtted). The judgnent is

AFFI RVED.



