IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30489
Conf er ence Cal endar

DONALD BOURQUE
Pl ai ntiff-Appellant,
ver sus
PH LLI P BLANCHARD, Etc., Et Al.
Def endant s,
PH LLI P BLANCHARD, d/b/a B & C BOAT RENTAL, I|INC, and
MV JOHN B
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Eastern District of Louisiana
USDC No. 96-CV-1598

“June 16, 1998
Before DAVIS, PARKER, and DENNIS, Crcuit Judges.
PER CURI AM *

Donal d Bourque, a seaman on the MV JOHN B, operated by
Phillip Blanchard d/b/a B & C Boat Rental, Inc., was injured
whi | e descending the stairs.

Bourque argues that the jury' s verdict is unsupported by the

evidence. Bourque failed to nove for a judgnent as a matter of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 97-30489
-2

| aw at the close of all the evidence. Nor did he nove for a
judgnent as a matter of law or for a newtrial follow ng the
return of the verdict. Thus, our reviewis limted to whether
there was any evidence to support the jury' s verdict,
irrespective of its sufficiency, or whether plain error was

comm tted. Coughlin v. Capitol Cenent Co., 571 F.2d 290, 297

(5th Gir. 1978).

Bourque’ s testinony was inconsistent as to whether his fal
occurred at the top of the stairs where there was no handrail or
on the mddle steps where a handrail was provided. The jury
coul d have concl uded that Bourque fell in the mddle of the
stairs and that any failure to provide a left side handrail at
the top of the stairs, even if unseaworthy or negligent, did not

cause his injury. See Quillory v. Dontar Indus. Inc., 95 F. 3d

1320, 1333-34 (5th Gr. 1996)(this court accepts all credibility
choices that tend to support the verdict).
This appeal is without arguable nerit and thus frivol ous.

Howard V. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is DISMSSED. See 5th CGr. R 42. 2.



