IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30415
Conf er ence Cal endar

EMVETT SPOONER
Peti ti oner- Appel | ant,

ver sus

STATE OF LQUI SI ANA; | BERVI LLE PARI SH;
RI CHARD P. | EYOUB, Attorney GCeneral,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 94-CV-838

Decenber 15, 1999
Before JOLLY, H GE NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *
Emett Spooner seeks a certificate of probable cause (*“CPC’)
to appeal the dismssal of his 28 U S.C. § 2254 petition. W
previously remanded the case to the district court for a
determ nati on whet her Spooner was entitled to an extension of

time within which to file his notice of appeal. See Spooner v.

Loui si ana, No. 97-30415 (5th G r. Sept. 4, 1997). The district
court having determ ned that no extension of tine was warranted,
the case is DISM SSED for |ack of jurisdiction. See Fed. R App.
P. 4(a). Spooner’s CPC notion is DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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APPEAL DI SM SSED;, CPC DEN ED.



