IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30391
Summary Cal endar

CHARLES CARTER

Pl ai ntiff-Appellant,
vVer sus
BURL CAIN, Warden, Louisiana State Penitentiary,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. 96-CV-270-B-1

February 20, 1998
Before KING H G3 NBOTHAM and DAVIS, Circuit Judges.
PER CURI AM *

Charles Carter, Louisiana State Prisoner # 115957, appeals
the district court’s dismssal of his civil rights clains for
failure to state a claim Carter argues that the district court
erred in dismssing his clains of deliberate indifference to
serious nedi cal needs, cruel and unusual punishnent, and
retaliation. He contends, for the first tine on appeal, that he

was deni ed access to the courts because prison officers failed to

mai |l certain pleadings to the district court and that their

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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action in failing to mail the pleadings constituted retaliation.
He al so argues, in conclusional terns only, that the facts as
alleged in his conplaint denonstrate the existence of a
conspiracy and that he was subjected to | abor before an
adj udi cation of guilt.

Carter’s “supplenent in support of notice to appeal” and
“notion to anmend suppl enent in support of notice to appeal,”
whi ch are construed as requests to file supplenental briefs is
DENI ED. These supplenental briefs are STRICKEN. To the extent
that Carter seeks to enlarge the appellate record, his request is
DENIED. Carter’s request for extraordinary relief, which is
entitled “request for an energency admnistrative renedy,” iIs
DENI ED

The district court did not err in dismssing Carter’s
del i berate-indifference-to-serious-nedical -needs cl ai mbecause
Carter’s allegations are of nere negligence, which do not give

rise to a 42 U S.C 8§ 1983 cause of action. See Var nado V.

Lynaugh, 920 F.2d 320, 321 (5th G r. 1991). Simlarly, the
district court did not err in dismssing Carter’s claimthat his
initial work assignnent upon reentry into Angola subjected himto

cruel and unusual punishnment. See Jackson v. Cain, 864 F.2d

1235, 1246 (5th Gr. 1989) (negligent work assignnment that is not
cruel and unusual per se is not unconstitutional). Because
Carter’s conclusional allegations of retaliation were

insufficient to allege a cognizable 8 1983 claim the district
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court did not err in dismssing his retaliation claim See

Wiittington v. Lynaugh, 842 F.2d 818, 819 (5th Cr. 1988).

Carter’s clains, raised for the first tine on appeal, of
deni al of access to the courts, retaliation, conspiracy, and
puni shnment before an adjudication of guilt involve the resolution
of factual questions and will not be addressed by this court.

See Robertson v. Plano Gty Tex., 70 F.3d 21, 23 (5th Gr. 1995).

MOTI ON FOR LEAVE TO FI LE SUPPLEMENTAL BRI EFS DEN ED
SUPPLEMENTAL BRI EFS STRI CKEN, REQUEST TO SUPPLEMENT APPELLATE

RECORD DENI ED; MOTI ON FOR EXTRAORDI NARY RELI EF DENI ED.  AFFI RMED



