IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30373
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ALFRED SM TH,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Eastern District of Louisiana
USDC No. 95-CR-355-2 and 96- CA-3676- |

 October 23, 1997
Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

After he pleaded guilty and was convicted of possession with
the intent to distribute cocai ne hydrochloride and carrying a
firearmin connection with a drug-trafficking offense, Alfred
Smth filed a notion pursuant to 28 U S.C. § 2255 seeking to
vacate his sentence regarding the firearns conviction. He argues
that there was insufficient evidence that he “carried” the

firearmin relation to a drug offense within the neani ng of 18

US C 8 924(c) and that counsel was ineffective.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Because the district court did not grant COA on the issue of
counsel s effectiveness, we are precluded from considering the

i neffectiveness of counsel claim Lackey v. Johnson, 116 F. 3d

149, 151 (5th G r. 1997)(only those issues for which COA is
granted are revi ewabl e on appeal).

We have reviewed the briefs and the record and concl ude that
there was sufficient evidence to support Smth’s conviction under
8§ 924(c). Smth has failed to denonstrate any m scarri age of
justice resulting fromthe district court’s denial of his 8§ 2255

motion. United States v. Timmreck, 441 U S. 780, 784-85 (1979).

Hi s appeal is wthout arguable nerit and is thus frivol ous. See

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is dismssed. See 5THCQR R 42.2.
Smth al so argues that the district court erred in denying

his notion for bond pendi ng appeal. However, because Smth

failed to denonstrate a high probability of success or the

exi stence of exceptional circunstances justifying the grant of

bail, the district court did not err in denying his notion. See

Calley v. Callaway, 496 F.2d 701, 702 (5th Gr. 1974).

Smth additionally noves this court for |eave to conduct
di scovery. Because his appeal is dismssed, the notion is denied
as noot .

APPEAL DI SM SSED. MOTI ON FOR DI SCOVERY DENI ED AS MOOT.



