IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30267

Summary Cal endar

CURTI S E. DI LLON,
al so known as Bradford K Dillon,
Pl ai ntiff-Appellant,

vVer sus
A.J. THI BODEAUX; M CHAEL LaGRANGE,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Western District of Louisiana
(96- CV-945)

Oct ober 27, 1997
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Curtis Dillon appeals the district court’s grant of summary
judgnment in favor of A J. Thi bodeaux and M chael LaGange in his
suit brought under 42 U.S.C. §8 1983. Dillon’s suit alleges that
he was injured during a fight wwth a fellow innmate at the
Avoyel |l es Parish Jail because prison officials failed to respond
to threats to his safety and act in an objectively reasonabl e

f ashi on.

"Pursuant to 5THCGR R 47.5, the court has determn ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



The district court, relying on affidavits submtted by
Thi bodeaux, LaG ange, and other prison officials, concluded that
there existed no genuine issue of fact as to whether the
def endants acted reasonably in response to the fight. Both
LaGrange and a shift |lieutenant on duty at the tinme of the fight
stated in their affidavits that prison officials responded to the
altercation in a tinely manner and that no official had prior
know edge of a conflict between Dillon and his assail ant.

For his part, Dillon offered a statenent signed by eight
i nmates who witnessed the fight. |In the statenent, the prisoners
contend that LaG ange was "well aware" of a "verbal altercation”
between Dillon and his assailant but did nothing to "control or
contain" it. The prisoners also state that LaG ange made no
effort to stop the fight or render assistance once it had begun.

The magi strate judge, in his recomendati on concerning the
case, discounted the prisoners’ statenment as being nerely
conclusory in nature, and the district court adopted the
magi strate’s recomendati on. W do not agree. The statenent of
the prisoners is vague and brief, but it does assert a fact that
flatly contradicts the affidavits of the prison officials: that
LaGr ange was aware of the confrontation between Dillon and the
other inmate but did nothing to stop it fromescalating. Under
t hese circunstances, we nust conclude that a genui ne issue of

material fact exists as to the reasonabl eness of LaG ange’s



actions. Accordingly, the district court’s judgnment in favor of
LaGrange i s REVERSED and REMANDED for further proceedings.

Dillon has not challenged the district court’s grant of
summary judgnent in favor of Thi bodeaux, the warden of the jail.
He nmakes no argunents showi ng that the grant of summary judgnent
in favor of Thi bodeaux was i nappropriate. Accordingly, his claim

agai nst Thi bodeaux i s abandoned. See Yohey v. Collins, 985 F.2d

222, 224-25 (5th Gr. 1993). The district court’s grant of
summary judgnent in favor of Thi bodeaux is AFFI RVED

AFFI RVED | N PART; REVERSED AND REMANDED | N PART.



