IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30199
Conf er ence Cal endar

WADE P. JACKSON,

Pl ai ntiff-Appellant,
vVer sus
JOHNNY SCOTT, Capt ai n,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 94-CV-336-B

 February 16, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Wade P. Jackson, Louisiana prisoner No. 113076, has filed a
nmotion for permssion to file a supplenental brief and a “Mdtion
for Witten Verification and Answers.” The notions are DEN ED

Jackson argues that the district court erred by entering
summary judgnent in favor of the defendant w thout all ow ng
Jackson to conpl ete discovery of his nedical records. Jackson
has failed to show that the district court abused its discretion

by entering summary judgnent w thout ordering further discovery.

Ri chardson v. Henry, 902 F.2d 414, 417 (5th Gr. 1990).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



For the first time on appeal, Jackson argues that the
def endant sprayed a “whole can” of mace into his cell and that he
has suffered permanent injuries as a result. These allegations
were not presented to the district court and they invol ve factual

matters that cannot be decided by this court for the first tine

on appeal. Robertson v. Plano Gty of Texas, 70 F.3d 21, 23 (5th
Cr. 1995); United States v. Vital, 68 F.3d 114, 119 (5th Cr
1995) .

AFFI RVED; MOTI ONS DENI ED



