IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-21016
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CERALD PATRI CK HARRI S,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. H 94-CR-231-2

Sept enber 23, 1998
Bef ore KING BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Cerald Harris appeals the refusal of the district court to
consi der new issues of fact arising for the first time on remand
for resentencing. He argues that the district court should have
consi dered these new issues and that the failure to do so should
result in a reversal and vacation of his sentence.

There is no de novo resentencing following remand in al

cases in which resentencing has been ordered. United States v.

Marnol ej o, 139 F.3d 528, 531 (5th Gr.), petition for cert.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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filed, (July 20, 1998)(No. 98-5372). The district court did not
err in holding that the only issues to be considered on
resentencing were those directed to it by this court. The other
errors argued by the appellant were not properly before the
sentenci ng court because they did not fall within the limts of
t he remand order.

Appel  ant’ s argunment concerning a change in the | aw

regardi ng downward departures by sentencing courts is unavailing.

United States v. Koon, 518 U S. 81 (1996). Koon authorizes a
sentencing court to nake a departure fromthe Sentencing
CQuidelines only if the facts are appropriate, and the opinion
sets out considerations for different circunstances. 1d. at 92-
96. The district court acknowl edged its ability to consider an
i nperfect duress defense but held that it was inproper to do so.
As result, this decision cannot be reviewed by this court. See

United States v. Brace, 145 F.3d 247, 263 (5th Cr. 1998)(en

banc); United States v. D Marco, 46 F.3d 476, 477-78 (5th Cr

1995) .
The judgnent of the district court is AFFI RVED



