IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20851
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CDON GOMVEZ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H97-CR-31-3
~ January 6, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *
Odon Gonez appeals his conviction for conspiracy to possess
wth intent to distribute in excess of 100 kil ograns of
marijuana. Gonmez challenges the sufficiency of the evidence. He
al so challenges the district court’s rulings regarding wtness
Rosal da Guerra’s testinony. Gonez contends that the district
court’s decisions to admt CGuerra' s direct exam nation testinony,

as restricted, and to allow Guerra to invoke the Fifth Anendnent

privilege against self-incrimnation as to questions related to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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t he purpose of Gonez’s trip to Houston inpermssibly limted his
Si xth Amendnent right of confrontation and caused hi m prejudice.
Viewed in the |ight nost favorable to the verdict, the
evi dence was sufficient to convict Gonez of voluntarily

participating in the conspiracy.

The district court did not abuse its discretion when it
admtted Rosalda Guerra’ s direct exam nation testinony and
decided that it would allow Guerra to invoke the Fifth Amendnent
privilege to questions related to the purpose of Gonez’'s trip to
Houston. Gonmez was allowed to test the truthful ness of CGuerra’s
testi nony on cross-exam nation, and he has not shown prejudice
resulting fromthe district court’s decision that CGuerra could
i nvoke the privilege as to questions related to her know edge of
t he purpose of Gonez’s trip to Houston. Gonez has not shown
reversible error. See United States v. O nel as-Rodriguez, 12
F.3d 1339, 1348 (5th Cr. 1994)(Defendant nust show t hat
governnment nmade “a flagrant attenpt to build its case on
inferences arising fromthe assertion of the privilege” and that
“the refusal to answer add[ed] considerable weight to the
governnent’s case.”).

Gonez’' s conviction i s AFFI RVED



