IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20847
Summary Cal endar

FRANK E. LI TTLE,
Pl ai ntiff-Appellant,
vVer sus
HOUSTON CI TY JAIL et al.
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. H97-CV-1073

April 5, 1999
Before JOLLY, SM TH, anD WENER, C rcuit Judges.
PER CURI AM *
Frank E. Little noves this court for permssion to file his
appellate brief out-of-tine. The notion is GRANTED. Little has

also filed notions to appeal in forma pauperis (IFP) and for

appoi nt nent of appellate counsel. The appellees ask the court to
strike Little's appellate brief, to reconsider an order
reinstating this appeal, and to dism ss the appeal.

“I'f upon the hearing of any interlocutory notion . . . it

shal | appear to the Court that the appeal is frivolous and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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entirely without nerit, the appeal will be dismssed.” 5THCR
R 42. 2.

Qur review of Little s appellate brief convinces us that his
appeal should be di sm ssed because it |acks arguable legal nerit.
Little’ s argunents concerning the dismssal of certain out-of-
state defendants are frivolous, as are his argunents concerning
the magi strate judge’s handling of a status conference. Little
does not challenge the district court’s dism ssal of his clains
agai nst the remai ning defendants based on Little’'s refusal to
conply with an order to anend his pleadings to plead his case
W th greater specificity.

Accordingly, Little's notions to proceed |IFP on appeal and
for appoi ntnent of counsel are DEN ED, the appellees’ notion to
dism ss is GRANTED, and the appeal is DI SM SSED AS FRI VOLOUS.
5THCQR R 42.2. The appellees’ notions to strike Little’s brief
and for reconsideration of the reinstatenent of the appeal are
DENI ED AS MOOT. W caution Little that any additional appeals
filed by himor on his behalf will invite the inposition of
sanctions. To avoid sanctions, Little should review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous.

MOTI ON TO FI LE BRI EF QUT- OF- Tl ME GRANTED, MOTI ONS FOR | FP
AND APPO NTMENT OF COUNSEL DENI ED; APPEAL DI SM SSED AS FRI VOLOUS;
SANCTI ON WARNI NG | SSUED; MOTI ONS TO STRI KE BRI EF AND FOR
RECONSI DERATI ON DENI ED AS MOOT.



