IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20838
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
W LSON GARCI A,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H97-CR-102-1
© June 17, 1998

Before DAVIS, PARKER, and DENNIS, Crcuit Judges.
PER CURI AM *

Wl son Garcia appeals his sentence fromhis guilty-plea
conviction for possession with intent to distribute heroin, 21
US C 8§ 841(a)(1) and 8 841(1)(B)(i). Garcia argues that he is
entitled to a two-1evel adjustnent in his offense | evel under
US S G 8 3BlL.2. Athough Garcia was only a nule, his role was

integral to the entire schenme and was nore than peripheral. See

United States v. Edwards, 65 F.3d 430, 434 (5th Cr. 1995)(a

def endant whose participation is limted to delivering drugs may

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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not necessarily, despite his nore limted role in the conspiracy,
be eligible for a reduction of his offense | evel under § 3Bl.2);

United States v. Trenelling, 43 F.3d 148, 153 (5th Cr. 1995).

Further, Garcia has not carried his burden of proving by a
preponderance of the evidence that he is entitled to a role

reduction. See United States v. Zuniga, 18 F.3d 1254, 1261 (5th

Cir. 1994). Accordingly, the district court did not clearly err
in finding that Garcia was not entitled to a two-|evel adjustnent

as a mnor participant. See United States v. Flucas, 99 F. 3d

177, 178 (5th Gir. 1996), cert. denied, 117 S. C. 1097 (1997);

Zuniga, 18 F.3d at 1261

AFFI RVED.



