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IN THE MATTER OF RI CHARD NELSON SANDERS

Debt or .
Lowel | T. CAGE, Trustee
Appel | ant,
ver sus
Robert OVERBECK: Pl G- R TE MANAGENMENT
& CONSULTI NG | NC.,
Appel | ees.
IN THE MATTER OF RI CHARD NELSON SANDERS
Debt or .
Ri chard Nel son SANDERS, al so known as Ri ck
Sanders, also known as Richard N. Sanders;
CHAI N OPERATORS PRODUCE PLAN, | NC.,
Appel | ant,
ver sus
Robert OVERBECK; Pl CG-R TE MANAGENMENT
& CONSULTI NG, | NC.,
Appel | ees.

Appeals fromthe United States District Court
for the Southern District of Texas
(H 96- CV-4115)
Novenpber 19, 1998

Bef ore H G3 NBOTHAM BARKSDALE, and DENNI'S, G rcuit Judges.
PER CURI AM ~

"Pursuant to 5TH QR R 47.5, the Court has deternined that
this opinion should not be published and is not precedent except



Appel l ants Lowel | Cage, Richard Sanders, and Chain QOperators
Produce Plan, 1Inc. (“Appellants”) appeal the bankruptcy and
district court’s denial of their notion to extend the tine to
appeal .

Overbeck and Sanders were involved in litigation in the
bankrupt cy court concerni ng whet her Sanders’ debts owed to Overbeck
wer e di schargeabl e and ot her issues. The bankruptcy court entered
a final judgnment on Cctober 7, 1996, and resolved all clains in
favor of Overbeck.

On Cctober 21, 1996, fourteen days after the final judgnent,
the Appellants filed a Notice of Appeal and a Motion to Extend Ti nme
to File Notice of Appeal. On Cctober 25, the court denied the
extension of tinme to appeal because the notion was filed four days
| ate. Bankruptcy Rul e 8002(a) states that a notice of appeal shal
be filed with in 10 days of the date of entry of judgnent.

The Appellants do not dispute the fact that the notion and
notice was filed late, they argue that the bankruptcy court
wrongfully denied the Mtion to Extend Tinme to File Notice of
Appeal . They urge that the mstake of filing |ate was “excusabl e
negl ect” under Bankruptcy Rule 8002(c). See In the Mtter of
Christopher, 33 F.3d 232 (5th Cr. 1994). They claim that the
error occurred because the attorney filing the appeal confused the
Federal Rules of Civil procedure with the Bankruptcy Rules --
weekends are counted in the Bankruptcy Rules when calculating a
filing period and they are not in the Federal Rules.

The authority that the Appellants cite for the late filing to

under the limted circunstances set forth in 5th cir. R 47.5. 4.



be “excusable neglect” is Pioneer Investnent Services Co. .
Brunswi ck Associates Ltd. Partnerships, 507 U S. 380, 113 S. C
1489 (1993). The Supreme Court in Pioneer held that counsel’s
negl i gence and i nadvertence can be “excusabl e neglect.” The Court
st at ed:

[ T] he determ nation is at bottoman equitabl e one, taking

into account of all relevant circunstances surrounding

the party’s om ssion. These include . . . the danger of

prejudice to the debtor, the Iength of the delay and its

potential inpact on judicial proceedings, the reason for

t he del ay, including whether it was within the reasonabl e

control of the novant, and whether the novant acted in

good faith. 1d. at 394, 1498.

The Court, however , also nmentioned in Pioneer that
“iI nadvertence, ignorance of the rules, or m stakes construing the
rules do not usually constitute ‘excusable’ neglect.” 1d. at 392,
1496. Therefore, the appellant’s reason for mssing the filing
deadl i ne, confusing the Bankruptcy Rules and the Federal Rules of
Cvil Procedure, does not constitute “excusable neglect.”

Taking into consideration the aforenentioned reasons, we

affirmthe judgnents of the | ower courts.

AFFI RVED.



