IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20814
Summary Cal endar

D LIP K. PAUL,

Pl ai ntiff-Appellant,
vVer sus
PB- KBB, | NC.; PARSQON, BRI NKERHOFF
QUADE & DOUGLAS, | NC.; BATTELLE MEMORI AL
| NSTI TUTE (Project Managenent Division);
ANSON D. PHI PPS; ROBERT M WOOD;
PAUL BOULON;, QUADE & DOUGLAS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA H 97-1004
July 10, 1998
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *
Delip K Paul has appealed the district court’s orders

refusing to remand this action, which was renoved fromthe state

court, and dism ssing the action under the doctrine of res

j udi cat a.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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| T IS ORDERED t hat the appellees’ notion for |eave to
suppl enent their brief with a copy of a notion filed by Paul in a
prior federal action is GRANTED. Paul’s notion for |eave to
suppl enent the record on appeal with the record fromthe appeal
in the prior federal action is DEN ED

Paul * s nonjurisdictional challenges to the renoval were

wai ved by his untinely remand notion. See Pavone v. M ssissipp

Ri ver boat Anusenent Corp., 52 F.3d 560, 566 (5th Cr. 1995).

Essentially for reasons stated by the district court, we hold
that the district court did not err in finding that Paul’s clains

are barred under the doctrine of res judicata. See United States

ex rel. Paul v. PB-KBB, Inc., No. H97-1004 (S.D. Tex. July 1,

1997). Because the appeal is frivolous, it is DI SM SSED. See

Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5th Gr

R 42. 2.

Appel | ees have noved the court for an order requiring Pau
to pay their damages and costs. Paul was previously warned that
the filing of frivolous appeals would result in the inposition of
a sanction. |IT IS ORDERED that the appellees’ notion is GRANTED
Fed. R App. P. 38. Paul nust reinburse the appellees for their
costs and reasonabl e attorneys’ fees incurred in pursuing this
appeal . Appellees should nove the district court for an order
determning their costs and fees. Paul’s notion for a sanction

agai nst the appellees is DEN ED
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APPEAL DI SM SSED;, APPELLEES MOTI ONS GRANTED; APPELLANT’ S

MOTI ONS DENI ED.



