IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20598
Summary Cal endar

HENRY LEW S, JR.,

Pl ai ntiff-Appellant,
ver sus

MORRI S JONES, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Southern District of Texas
USDC Nos. H 94-CV-3423 and H 95- CV- 845

July 27, 1998
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.

PER CURI AM *

Henry Lew s, Jr., Texas prisoner # 582211, appeal s the summary

judgnent dismssal of his pro se, in forma pauperis consolidated
civil rights lawsuits, pursuant to 42 U S C § 1983. Lew s’ s
argunents on appeal are wunavailing, and the district court’s
decision is affirned.

Lewws initially argues that the district court inproperly
consolidated his two l|awsuits. The two |awsuits Lewis filed

i nvol ved conmmon issues of law and fact, and the district court

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



therefore did not abuse its discretion in ordering that they be

consol i dat ed. Bottazzi v. Petroleum Helicopters, Inc., 664 F.2d

49, 50 (5th Cir. 1981). The fact that a defendant was naned i n one
lawsuit and not the other does not, standing alone, render
consolidation inappropriate. 1d.

Lew s next argues that the district court’s grant of summary
j udgnent was error. He does not, however, raise any argunents
regarding the district court’s summary judgnent dism ssal of his
due process clainms or his «clainse against Mrris Jones.

Consequently, Lewi s has abandoned those clains. Yohey v. Collins,

985 F.2d 222, 224-25 (5th Gr. 1993)(issues nust be briefed to be
preserved for appeal).

The district court did not err in dismssing Lewis's claim
that the defendants violated the Lanmar® and Rui z? consent decrees
because renedi al decrees cannot serve as a basis for a claim of

damages under 8§ 1983. Geen v. MKaskle, 788 F.2d 1116, 1123 (5th

Cir. 1986); Martel v. Fridovich, 14 F.3d 1, 3 n.4 (5th Gr. 1993).

The district court likewse did not err in awarding sumrary
judgnent on Lewis’s equal protection clains because he failed to

create a material factual dispute that the defendants acted with a

1See Lamar v. Coffield, 951 F. Supp. 629, 630 (S.D. Tex. 1996).

2See Ruiz v. Estelle, 503 F. Supp. 1265 (S.D. Tex. 1980), aff’'d
in part and vacated in part, 688 F.2d 1155 (5th Cr.), anended in
part and vacated in part, 688 F.2d 266 (5th Gr. 1982).




discrimnatory notive. See Wods v. Edwards, 51 F. 3d 577, 580 (5th

Cr. 1995). Simlarly, Lewws failed to create a factual dispute
regardi ng whet her the defendants acted with a retaliatory notive,
rendering dismssal of his retaliation clainms appropriate. See

Wods v. Smith, 60 F.3d 1161, 1164 (5th Gr. 1995), cert. denied,

516 U. S. 1084 (1996).

The district court did not err in dismssing Lews’s
conspiracy claim because he failed to denonstrate by any neans
other than his own conclusional allegations that the defendants

conspired to commt anillegal act. Dayse v. Shuldt, 894 F.2d 170,

173 (5th Gr. 1990). Lewi s has not adequately briefed his argunent
that the district court erred in dismssing his remaining clains
agai nst the defendants who were not served, and it is therefore
deened abandoned. See Yohey, 985 F.2d at 224-25.

AFFI RMED



