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PER CURI AM *
Appel | ant  Genevi eve Coneaux appeals the summary judgnent
dism ssing her Title VII enploynent discrimnation action agai nst

t he Texas Departnent of Transporation (“DOT”). Since Appell ant has

"Pursuant to 5TH CTR. R 47.5, the Court has deterni ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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failed to establish a prima facie case of discrimnation, we
affirm

Appellant filed this action against her enployer, the DOT,
all eging that she had been discrimnated against on the basis of
her race and gender. Specifically, M. Coneaux alleges that she
was persistently not pronoted and not given a rai se, because she is
an African-Anerican fenal e.

“I'n enploynent discrimnation cases, Wwe review sumary
judgnents de novo, applying the sanme standard as the district
court.” Bodenheiner v. PPGIlndus., 5 F.3d 955, 956 (5th Gr. 1993),
citing Waltman v. Int’'l, Paper Co., 875 F.2d 468, 474 (5th Cr.
1989) . Ms. Coneaux has no direct evidence that any particul ar
enpl oynent action was taken agai nst her on the basis of her race or
gender. Therefore, this case may be anal yzed under the MDonnel l
Dougl as/ Bur di ne paradi gmfor cases using circunstantial evidence to
prove intentional enploynent discrimnation. MDonnell Douglas
Corp. v. Geen, 411 U S 792, 93 S. C. 1817, 36 L. Ed. 2d 668
(1973); Texas Dep’t. of Community Affairs v. Burdine, 450 U S. 248,
101 S. C. 1089, 67 L. Ed. 2d 207 (1981).

In order to survive a notion for summary judgnent, Ms. Coneaux
must have initially produced appropriate sunmary judgnent evi dence
supporting the inference: 1) that she is a nenber of a protected
group; 2) that she was not pronoted or given a raise; 3) that she

was qualified for a pronotion or raise; and 4) that a person



outside her protected class was given a pronotion or raise.
McDonnel Douglas Corp., supra, at 802, 93 S. C. at 1824; St.
Mary’s Honor Ctr. v. Hicks, 509 U S 503, 506, 113 S. . 2742,
2747, 125 L. Ed. 2d 407 (1993). | f Comeaux could establish her
prima facie case, that would “in effect create[] a presunption that
the [DOT] unlawful Iy di scri m nated agai nst [her].” Burdine, supra,
at 254, 101 S. C. 1094. This presunption places upon the
def endant the onus of “‘set[ting] forth, through the introduction
of adm ssi bl e evidence,’ reasons for its actions which, if believed
by the trier of fact, would support a finding that unlawf ul
discrimnation was not the cause of the enploynent action.” St.
Mary’ s, supra, at 507, 113 S. C. at 2747, citing Burdine, supra,
at 254-255, and n. 8, 101 S. C. at 1094-1095, and n. 8. Once
defendant neets his burden of production by articulating a
| egitimate non-discrimnatory reason and supporting it with the
appropriate summary judgnent evidence, the presunption of
di scrimnation dissolves, and we are back to the plaintiff, who
carries the burden of persuasion throughout. 1d., citing Burdine,
supra, at 253, 101 S. C. at 1093. Thereafter, “a jury issue wll
be presented and a plaintiff can avoid sunmary judgnent ... if the
evi dence taken as a whole (1) creates a fact issue as to whether
each of the enployer’s stated reasons was what actually notivated
the enpl oyer and (2) creates a reasonable inference that [race or

sex] was a determnative factor in the actions of which plaintiff



conplains.” Rhodes v. Quiberson O Tools, 75 F.3d 989, 994 (5th
Cr. 1996).

In response to DOI's notion for sunmary judgnent, Coneaux
produced her own affidavit, and the deposition testinony of M.
Kat hl een G aves, an enployee representative from the state
enpl oyee’ s union, who followed Coneaux’s inter-agency grievance.
Conmeaux attached as Exhibit “A’” to her affidavit a copy of a
menor andum to DOT managenent, dated May 13, 1994, whi ch Coneaux
apparently prepared, outlining many of the instances of alleged
di scrim natory conduct toward her over the course of her enpl oynent
at DOT.

Ms. Coneaux insists in her affidavit that she perfornmed her
j ob as an adm ni strative technician (clerical position) well enough
to receive a nerit raise or pronotion, but never received a raise
or pronotion because of her race. Coneaux’'s affidavit is sinply a
conclusory restatenent of her clainms, which references no
i ndependent proof that she was qualified for a raise or pronotion.
Ms. Graves deposition is also wholly conclusory, reflecting only
her concl usi on, upon observing the inter-agency grievance process,
t hat Conmeaux was not being treated fairly. M. Gave’'s deposition
testinony nerely assunes the truth of Conmeaux’s discrimnation
claim but offers no proof in support of that claim

On t he ot her hand, Coneaux’s i nmedi ate supervi sor, Ms. Maureen

Wakel and in her affidavit, attached to DOI’"s notion for summary



judgnent, insisted that Coneaux never got a nerit raise or
pronoti on, because she was not qualified and in fact was not even
very good at the job she already had. Ironically, the nmenorandum
Conmeaux attached as Exhibit “A” to her own affidavit, being full of
mal apropi sns, i ncorrect subject-verb agreenent, faulty punctuati on,
sentence fragnents, and grammatical mstakes of all Kkinds,
corroborates Ms. Wakel and’ s cl ai mt hat Conmeaux was not conpetent as
an adm nistrative technician and therefore was not qualified for a
merit raise or pronotion

Therefore, having failed to create a fact issue as to whet her
she was even qualified for a raise or pronotion, Conmeaux cannot
make out a prima facie case under the MDonnell Douglas/Burdine

paradi gm and summary judgnent in favor of the DOT was appropri ate.

AFFI RVED.



