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PER CURI AM ~
John W Wnslow, Texas prisoner # 442811, appeals fromthe

district court’s grant of summary judgnent as unopposed and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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dism ssing his 42 U S.C. § 1983 conplaint for |ack of
prosecution. Wnslow argues that the defendants intentionally
used the disciplinary process to prevent himfromfiling a tinely
response to the summary judgnent notion.

Even if his allegations are true, Wnslow has not shown
prej udi ce because he was able to respond to the defendants’

summary judgnent notion. Lews v. Casey, 116 S. C. 2174, 2180

(1996). Although the district court erred in granting sunmmary
j udgnent on the basis that Wnslow had not responded to the
summary judgnent notion, the grant of sunmary judgnment was

appropriate. Sojourner T. v. Edwards, 974 F.2d 27, 30 (5th Gr.

1992) (permtting affirmance of judgnent on any basis supported
by the record). The defendants net their initial burden of
show ng that they were entitled to judgnent, and Wnslow s
concl usi onal allegations and unsubstantiated assertions failed to
carry his burden of showing that they were not entitled to

judgnent. Little v. Liquid Air Corp., 37 F.3d 1069, 1075 (5th

Cr. 1994) (en banc).

AFFI RVED.



