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PER CURIAM:*

Delano Martin appeals his sentence contending that the

district court erred in departing upward.  Specifically, Martin

argues that no basis exists for the district court’s departure and

that the district court’s asserted justification for its departure

is encompassed by U.S.S.G. § 2F1.1(b)(4).  

Since Martin failed to raise these issues below, we review for

plain error only.  United States v. McDowell, 109 F.3d 214, 216
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(5th Cir. 1997).   Under Federal Criminal Rule of Procedure 52(b),

this court may correct forfeited errors only when an appellant

shows that there is an error, the error is clear or obvious, and

the error affects his substantial rights.  Id.; United States v.

Calverly, 37 F.3d 160, 162-64 (5th Cir. 1994)(en banc), cert.

denied, 513 U.S. 1196 (1995).  Even if these factors are

established, this court may decline to exercise its discretion and

correct the error unless the error “seriously affects the fairness,

integrity, or public reputation of judicial proceedings.”

McDowell, 109 F.3d at 216.  After carefully reviewing the record in

the present case, we hold that the district court’s decision to

depart upward does not present plain error requiring correction.

The district court gave acceptable reasons for its departure, and

the extent of the departure was not unreasonable in light of

Martin’s conduct.

Martin also contends that defense counsel rendered ineffective

assistance at sentencing by failing to object to the upward

departure.  Since Martin’s claim refers to matters outside the

record, we decline to address this issue.  See United States v.

Higdon, 832 F.2d 312, 313-14 (5th Cir. 1987), cert. denied, 484

U.S. 1075 (1988).

Therefore, for the foregoing reasons, the district court’s

judgment is 

AFFIRMED.


