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August 1, 1997

Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.
BENAVI DES, Circuit Judge:”

Beatrice M Thomas brought suit agai nst her enployer, Exxon
Conpany U. S. A (“Exxon”), for race discrimnation, national origin
di scrimnation, and retaliation, in violation of Title VII of the

Cvil R ghts Act of 1964, as anended, 42 U S.C. § 2000e et seq.,

Pursuant to 5TH QR R 47.5, the court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



and the CGvil Rights Act of 1866, 42 U S.C. § 1981. The district
court granted Exxon’s notion for sunmary judgnent on Thomas’s Title
VI cl ains because she did not file her action within the ninety-
day period prescribed by statute. See 42 U S.C. §8 2000e-5(f)(1).
A jury subsequently returned a verdict in favor of Exxon on
Thomas’ s § 1981 discrimnation claim?! Thomas appeal s the district
court’s grant of sunmmary judgnent in favor of Exxon on her Title
VI clains. In addition, Thomas argues that the district court
commtted reversible error when it admtted certain evidence at
trial.

It is undisputed that the EECC i ssued Thonmas a notice of her
right to sue on Decenber 20, 1994. The Conm ssion sent the notice
by certified mil to the address that Thomas had previously
provi ded. On Decenber 23, 1994, the recei pt was signed by Thomas’s
ei ght een-year-ol d daughter. Thonas actually received the notice on
Decenber 28, 1994. Thomas filed suit on March 28, 1995, ninety-
five days after her daughter acknow edged recei pt of the notice.

The | anguage of Title VII provides that the ninety-day period
to bring a civil action begins to run from “the giving of such
notice,” rather than on the day that such notice is actually

received. See 42 U . S.C. 8§ 2000e-5(f)(1); Espinoza v. Mssouri Pac.

R R Co., 754 F.2d 1247, 1249 (5th Gr. 1985). This court has

. The district court granted Exxon’s notion for sunmary j udgnent
on Thomas’s 8§ 1981 retaliation claim Thomas does not chall enge
t hat deci sion on appeal.



recogni zed that “ordinarily the purposes of the Act will be served
by commencenent of the ninety-day period on the date that notice is
received at the address supplied to the EEOC by the claimnt.”
Espi noza, 754 F.2d at 1249. Thus, the limtations period began to
run in this case when Thomas’ s daught er acknow edged recei pt of the
notice at the address Thomas provided to the EEOCC. Thomas actual ly
received the notice eighty-five days before the ninety-day
limtations period expired. Although conmencenent of the ninety-
day period may be del ayed pursuant to the doctrine of equitable
tolling, that doctrine is inapplicable in the instant case. See
id. at 1250-51; see also Scholar v. Pacific Bell, 963 F.2d 264,
267-68 (9th Cir.), cert. denied, 506 U.S. 868, 113 S. C. 196, 121
L. Ed.2d 139 (1992). Accordingly, Thomas’'s failure to file her
Title VIl clains within the ninety-day limtations period bars her
cl ai ms.

Thomas al so argues that the district court erred by admtting
evidence at trial of allegations that she had damaged her conputer
at work after |earning that she had been term nated. W concl ude,
however, that Thomas's failure to tinely and specifically object to
the introduction of this evidence precludes our review of the
propriety of its adm ssion. See FED. R EwviD. 103(a)(1); United
States v. Martinez, 962 F.2d 1161, 1166 & n.8 (5th Gr. 1992).

For the foregoing reasons, the judgnent of the district court

i s AFFI RMVED.






