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PER CURIAM:*

Ruben Gutierrez pleaded guilty to conspiracy to possess with the intent to distribute

marijuana, conspiracy to commit money laundering, and three counts of money laundering.  Gutierrez

was sentenced to 135 months on each count, to run concurrent.  He now appeals that sentence.

Gutierrez contends that the district judge erred at sentencing in determining Gutierrez’s

offense level.  We affirm.

First, Gutierrez contends that the district judge erred in applying a two point enhancement for
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possession of a dangerous weapon during the commission of the offense.2  The district judge made

a finding of fact that the weapons found in Gutierrez’s home were sufficiently connected with the

conspiracy to warrant the enhancement.  This court reviews that factual determination for clear error.3

A search of Gutierrez’s home revealed three firearms, three pounds of marijuana, ledgers of

drug accounts, and electronic scales.  Gutierrez and his son each testified that the marijuana belonged

to the son, and had no connection with Gutierrez’s distribution network.  The district court  rejected

this testimony as self-serving.  “A district court has wide discretion in determining  which evidence

to consider and which testimony to credit.”4  As the marijuana and the guns were all found in

Gutierrez’s home, in close proximity to each other, there is no clear error in applying the two point

enhancement.

Gutierrez next contends that the district court erred in applying a four point increase to his

base offense level.  This increase was based on the district court’s finding of fact that Gutierrez was

an “organizer or leader” of the criminal conspiracy.5  Again, this court reviews the district court’s

findings of fact for clear error.6

Gutierrez’s contention is based on the premise that he was merely a “seller/broker” of

marijuana, not an organizer o f the conspiracy.  In entering a plea of guilty, Gutierrez signed a

stipulation of facts outlining his role in the conspiracy.7  According to that stipulation, the marijuana

was supplied by Gutierrez, and distributed at the direction of Juneau and Gutierrez.  Based on the

stipulated fact that Gutierrez “directed” the distribution of marijuana, the district judge was not

clearly erroneous in applying the enhancement.
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The sentence is AFFIRMED.


