IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11336
Summary Cal endar

M CHAEL C. KERR,

Pl ai ntiff-Appellant,
ver sus
Cl TY OF KENNEDALE; C. B.
LANCASTER, O ficially;
CEORGE THOWPSON, O ficially;
C. B. LANCASTER, Personally;
CEORGE THOWMPSQN, Personally,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:96-CV-474-Y

, July 29, 1998
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

M chael C. Kerr appeals from the district court’s order
granting summary judgnent to the defendants and dism ssing his
conpl ai nt brought pursuant to 42 U.S.C. § 1983. He argues that the
district court erred in finding that the Cty of Kennedal e had not

violated Kerr’s constitutional rights; that the district court

erred in finding that Judge Thonpson was entitled to absolute

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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immunity and that Oficer Lancaster was entitled to qualified
immunity; and that the district court erred in finding that Kerr
had not stated any clains under state |aw Kerr further argues
that the district court abused its discretion in refusing to
consi der his second anended conpl aint and in quashing his notions
for discovery.

After reviewing the record and the briefs of the parties, we
find that the district court did not err in finding that Kerr had
failed to present any issues of material fact and that all three
defendants were entitled to judgnent as a matter of [|aw See
Little v. Liquid Air Corp., 37 F.3d 1069, 1075 (5th Gr. 1994)(en
banc) (The nonnovant’s burden of going beyond the pleadings and
designating specific facts showing that there is a genuine issue
for trial 1is not satisfied by conclusional allegations or
unsubst anti ated assertions). We further find that the district
court did not abuse its discretion in refusing to consider Kerr’s
second anended conpl aint or in quashing his notions for discovery.
See Paul Kadair, Inc. v. Sony Corp. of America, 694 F.2d 1017, 1030
(5th CGr. 1983)(A plaintiff’s entitlenent to discovery or leave to
anend in the face of a defendant’s notion for summary judgnent may
be cut off where plaintiff fails to produce any specific facts
what soever to support a[n] allegation).

Litigants should not be deterred from advanci ng any clai mor
defense which is arguably supported by existing law, or any

reasonably based suggestion for its extension, nodification, or
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reversal. Farguson v. Mdank Houston, N A, 808 F.2d 358, 359 (5th
Cr. 1986). However, an appeal is frivolous if the result is
obvious or the argunents of error are wholly wthout nerit.
Coughl an v. Starkey, 852 F.2d 806, 811 (5th Gr. 1988). That an
appellant’s filings are pro se is not an inpenetrable shield, for
one acting pro se has no license to harass others, clog the
judicial machinery with neritless litigation, and abuse already
over | oaded court dockets. Farguson, 808 F.2d at 359. Though novel
constitutional theories should not be chilled, under Fed. R App.
38, an appellant is subject to sanction for a frivol ous appeal the
result of which is obvious from the conprehensive and decisive
exposition of the law by the judge below. Coughlin, 852 F.2d at
810.

To bring suit, as Kerr did, in federal court over a speeding
ti cket and the normal | egal consequences attendant to ignoring the
sane, is marginally non-frivol ous at best. To then pursue the sane
clains on appeal after the district court disposed of themin a
conprehensi ve and decisive exposition of the law is a waste of
federal resources. The appeal |acks arguable nerit and is thus
frivolous. W caution Kerr that any additional frivol ous appeal s
filed by him or on his behalf will invite the inposition of
sanctions. To avoid sanctions, Kerr is further cautioned to revi ew
any pendi ng appeal s to ensure that they do not rai se argunents that
are frivol ous.

APPEAL DI SM SSED, 5th Cr. R 42.2. SANCTI ON WARNI NG | SSUED



