IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11333
Summary Cal endar

DANTE D AGOSTI NG,
Pl ai ntiff-Appellant,

ver sus

DARW N D. SANDERS ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:97-CV-360

‘June 12, 1998
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Dante D Agostino, Texas state prisoner # 688309, has
appeal ed the district court’s dismssal of his civil rights
action against several officials, officers, and enpl oyees of the
Texas Departnment of Crimnal Justice, Institutional D vision
(TDCJ). Ve AFFIRM

In his conplaint, D Agostino alleged cl ai ns agai nst one

group of defendants based on events which allegedly occurred when

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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he was a patient at TDCJ)'s John T. Montford Psychiatric Hospital
Unit (Montford). D Agostino’s other clains are based on events
whi ch all egedly occurred while he was participating in TDCJ)' s
Program for Aggressive Mentally Ill Ofenders (PAM O, located in
Clements Unit. These TDCJ units are |located in different
divisions of the United States District Court for the Northern
District of Texas.

D Agostino’s principal contention is that he has a serious
medi cal need for intensive one-on-one psychiatric or
psychol ogi cal counseling, which has been denied hi mwhile he has
been a PAM O participant. The district court did not err by
di sm ssing these clains as frivol ous, because they are based
merely on D Agostino’ s disagreenent with nenbers of the PAM O
medi cal staff concerning the type of treatnment which he should

receive. See Banuelos v. MFarland, 41 F.3d 232, 235 (5th Gr.

1995). The district court did not abuse its discretion by
severing D Agostino’s clains agai nst the Montford defendants and
di sm ssing themw thout prejudice, because they are simlarly
frivol ous.

D Agostino conplains that the district court did not
specifically advert to his clains against Dr. Revell and
“Dr. John Doe,” whom he now knows to be a Dr. Hurley. Since
these clains al so are based on events which allegedly occurred
whil e D Agostino was at Montford, the district court nust have

intended to sever them and di sm ss them w t hout prejudice.
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D Agostino is not entitled to relief relative to them however,
because they are frivolous as Ei ghth Amendnent cl ai ns.

D Agostino has not briefed any claimof inproper or
i nadequate nedical treatnment for his back, which allegedly may
have occurred since he has been at Clenents Unit. Thus, he has

abandoned any such appellate point. See Al-Ra’id v. Ingle, 69

F.3d 28, 33 (5th Gir. 1995).

D Agostino contends that the district court erred by
di sm ssing his clains agai nst Warden Sanders of Clenents Unit,
for failing to correct the violations of his rights by unit
personnel. This lacks nerit because, as stated ante, the
district court did not err by dismssing D Agostino’s cl ains
agai nst the other C enents defendants as frivol ous.

D Agostino asserts that the district court should have
prelimnarily enjoined a new TDCJ policy reduci ng the nunber of
items of legal materials which an inmate (who cannot go to the
law library in person) can request. As the district court held,
D Agostino is not entitled to relief relative to this policy
because he failed to allege facts which show that it has
prejudiced himin regard to any of his pending | egal actions.

See Lews v. Casey, 518 U. S. 343, 348-55 (1996). Furthernore,

the dism ssal of the action rendered noot his request for a

prelimnary injunction. See Cypress Barn, Inc. v. Wstern El ec.

Co., 812 F.2d 1363, 1364 (1ith Gr. 1987).

D Agostino has noved for a stay of the proceedings of this
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appeal and of his other pending federal appeals. He also has
nmoved for other relief in the nature of mandanus, which “is an
extraordinary renedy that should be granted only in the clearest

and nost conpelling cases.” Inre WIly, 831 F.2d 545, 549 (5th

Cir. 1987). Because D Agostino has not shown that he is entitled
to such relief, his notions are DEN ED

JUDGVENT AFFI RMED; MOTI ONS DENI ED



