IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11299
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JEROME SHEARER, JR
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 4:97-CR-80-1-A

Decenber 29, 1998
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Jerone Shearer, Jr., argues that the district court abused
its discretion in denying his 28 U S.C. § 455(a) notion to recuse
the district judge frompresiding in his case. Shearer argues
that the fact that his counsel was subpoenaed to provide
testinony adverse to the district judge s interest would have
caused a reasonabl e person to question the judge's ability to be

inpartial during the proceedi ngs.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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We have reviewed the record, and the briefs of the parties,
including the brief submtted by Judge McBryde, and affirmthe
denial of the notion on grounds different than those relied upon

by the district court. See Hanchey v. Energas Co., 925 F.2d 96,

97 (5th Gir. 1990).

We have determ ned that Shearer waived his right to
chall enge the district court’s denial of the notion to recuse by
entering into an unconditional guilty plea after the district

court had denied his recusal notion. See United States V.

Hoct el , F. 3d , No. 97-50916, 1998 W. 611106 at **2-3 (5th

Cr. Sept. 11, 1998).
AFFI RVED.



