IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11294
Summary Cal endar

MARK ANTHONY CLARK
al so known as Kevin Frank Carter,

Pl ai ntiff-Appellant,
ver sus
JOHN DOE, 1, Drug Enforcenent Agency;
JANE DOE, #1, Booking Oficer; DR VERNON FARTHI NG
JOHN DOE, 2, Sergeant C assification Oficer;
DON ADDI NGTON, Jail Adm nistrator;
D. L. “SONNY” KEESEE, Sheriff,
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:97-CV-78-C
August 20, 1998
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Mar k Ant hony O ark, federal prisoner # 26409-077, has
appeal ed the dism ssal as frivolous of his civil rights action,
based on events which allegedly occurred when he was a Lubbock
County Jail (“the Jail”) inmate. W AFFIRM

Clark alleged clains (1) that he was deni ed nedical

treatnment for tuberculosis; (2) that he was housed under

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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overcrowded, unsafe conditions; (3) that he was exposed to
harnful environnmental tobacco snoke; and (4) that he was pl aced
in adm nistrative segregati on without due process. The

magi strate judge filed a report recommendi ng di sm ssal of the
action, based on Cark’s answers to a questionnaire and his

medi cal and other jail records. See Eason v. Thaler, 14 F.3d 8,

9 (5th Cr. 1994); Banuelos v. MFarland, 41 F.3d 232, 233-34

(5th Gr. 1995).

The magi strate judge notified O ark of the necessity for
filing objections to the report, citing Fed. R CGv. P. 72(a) and
other authorities. However, Cark nmade only a general objection
that his clainms were not frivol ous.

In the final order of dismssal with prejudice, the district
court observed that Cark’s objections were inadequate, then
accepted the magistrate judge s report after de novo revi ew.

Under these circunstances, Cark is not entitled to relief on
appeal unless there was plain error in the district court

proceedi ngs. See Douglass v. United Services Auto. Ass’'n, 79

F.3d 1415, 1428-29 (5th Gir. 1996) (en banc).

Under the plain-error rule, if an appellant shows cl ear or
obvious error that affects his substantial rights, this court has
discretion to correct a forfeited error that seriously affects
the fairness, integrity, or public reputation of judicial

proceedings. See United States v. Calverley, 37 F.3d 160, 162-64

(5th Gr. 1994) (en banc). Wen the nature of the clained error
is a question of fact, however, the possibility that such a

finding could rise to the | evel of obvious error required to neet
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part of the standard for plain error is renpote. Robertson v.

Plano Gty of Texas, 70 F.3d 21, 23 (5th Gr. 1995).

Clark’s appeal is based on his contention that findings of
fact stated in the nmagistrate judge’'s report are erroneous, based
on his alleged recollection of what happened to himin the Jail.
Accordingly, Cark is not entitled to relief on grounds of plain

error. See Robertson, 70 F.3d at 23.

JUDGVENT AFFI RMED



