IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11274
Conf er ence Cal endar

ROBERT EARL HENRY, JR.,
Pl ai ntiff-Appellant,
ver sus

TARRANT COUNTY CORRECTI ONAL CENTER
DAVI D W LLI AMS, Sheriff,

Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Northern District of Texas
USDC No. 4:97-CV-902-Y

“June 16, 1998
Before DAVIS, PARKER, and DENNI'S, Crcuit Judges.
PER CURI AM *

Robert Earl Henry, Jr., Texas prisoner # 0373353, appeals
the district court’s dismssal of his 42 U S.C. § 1983 action as
frivolous pursuant to 28 U . S.C. § 1915(e)(2)(B)(i). Henry
all eged that he suffered injuries as a result of the defendants’
negligence. The district court did not abuse its discretion in

dism ssing his 8§ 1983 action as frivolous pursuant to

8 1915(e)(2)(B)(i). See Daniels v. WIllians, 474 U.S. 327, 332

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(1986); G aves v. Hanpton, 1 F.3d 315, 317 (5th Cr. 1993).

Henry’ s concl usi onal assertion for the first tinme on appeal that
his injuries were the result of deliberate indifference is

unavailing. See Robertson v. Plano Gty of Texas, 70 F.3d 21, 23

(5th Gir. 1995).
Henry’s notion for appointnent of counsel is DEN ED
Henry’s notion for reversal/to remand the case is al so DEN ED
AFFI RVED; MOTI ON FOR APPO NTMENT OF COUNSEL DEN ED; MOTI ON

FOR REVERSAL/ TO REMAND THE CASE DEN ED.



