IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11258
Conf er ence Cal endar

L. T. RUNELS,
Pl ai ntiff-Appellant,
ver sus

D. L. KEESEE
Sheriff of Lubbock County Texas,

Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 5:97-CV-262-C
© August 18, 1998
Before KING H G3 NBOTHAM and JONES, G rcuit Judges.
PER CURI AM *

L.T. Runels, Texas prisoner # 707445, appeals the district
court’s dismssal of his 42 U S.C. § 1983 action as nalicious and
repetitive pursuant to 28 U.S.C. § 1915. Runels argues on appeal
that, being a layman in the law, his first filing of this § 1983
action was dism ssed w thout prejudice because he did not know

what to file or howto file. He alleges that he was assisted by

awit witer in filing this second suit to correct the errors of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the first suit. He states that in this second filing, he has
clearly shown a constitutional violation.
We have reviewed the record and the district court's opinion

and find no reversible error. Runel s v. Keesee, No. 5:97-CV-262-

C (N.D. Tex. Cct. 15, 1997). Contrary to appellant’s assertion,
the record of the prior action shows that the suit was di sm ssed
wth prejudice as frivolous. W further find that Runels’ appeal

is wthout arguable nerit, and we DISMSS IT AS FRIVOLOUS. See

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983); 5th Gr. R
42. 2.

Runel s is hereby put on notice that the dismssal of this
appeal as frivolous constitutes his third strike under the PLRA
and that he may not proceed IFP in any civil action or appeal
filed while he is in prison unless he “is under inmm nent danger

of serious physical injury.” 28 U S.C. 8§ 1915(g); Adepegba v.

Hammons, 103 F.3d 383, 388 (5th Gr. 1997).
APPEAL DI SM SSED AS FRI VOLOUS.



