IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11230
Summary Cal endar

GARY REED VALP,
Pl ai ntiff-Appellant,
ver sus

VI CTOR RODRI GUEZ, Chairnman, Texas Board
of Pardons and Parol es,

Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Northern District of Texas

USDC No. 3:97-CV-2311-H

April 8, 1998
Bef ore W ENER, BARKSDALE and EM LIO M GARZA, Circuit Judges.
PER CURI AM *
Gary Reed Wl p, Texas prisoner #314299, requests perm ssion

to proceed in fornma pauperis (IFP) on appeal. He argues that the

district court erred by construing his pleading as one brought
pursuant to 28 U.S.C. 8§ 2254 rather than as one brought pursuant
to 42 U S.C 8§ 1983. Because Wil p chall enges the duration of his
sentence follow ng the revocation of his parole, his challenge

properly sounds in habeas. Oellana v. Kyle, 65 F. 3d 29, 31 (5th

Cr. 1995), cert. denied, 116 S. C. 736 (1996). Accordingly,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the district court did not err by construing Wal p’s pl eading as
one brought pursuant to 8§ 2254, and Wal p’s assertion to the
contrary is without nerit. Because his appeal is without nerit,

it is DISM SSED as frivol ous. See Howard v. King, 707 F.2d 215,

219-20 (5th Gr. 1983). Wilp's notion for IFP is DEN ED

VWalp is cautioned that future frivolous civil suits and
appeals filed by himor on his behalf will invite the inposition
of sanctions. WAlp is cautioned further to review any pendi ng
suits and appeals to ensure that they do not raise argunents that
are frivol ous.

APPEAL DI SM SSED; | FP DENI ED; SANCTI ONS WARNI NG | SSUED.



