IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11221
Summary Cal endar

JOHNNY SPENCER
Pl ai ntiff-Appellant,

ver sus

ADVANCED TELEMARKETI NG CORP.
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:97-CV-1225-G

June 26, 1998
Bef ore H G3 NBOTHAM DAVI S and DeM3SS, Circuit Judges.
PER CURI AM *

Johnny Spencer appeals the dism ssal w thout prejudice of
his age and disability discrimnation action for failure to
prosecute pursuant to Fed. R Cv. P. Rule 41(b).

The evidence on record shows that Spencer did not conply
wth the magi strate judge’ s orders requiring himto notify the

court of any address change. As a result, the district court

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



coul d not schedule a hearing to inquire into the factual and

| egal basis for his claim in accordance with Spears v. MCotter,

766 F.2d 179, 181-82 (5th G r. 1985) (establishing courtroom
hearing as substitute for notion for nore definite statenent in

pro se cases), overruled on other grounds sub nom Neitzke v.

Wllianms, 490 U. S. 319, 324 (1989).
AFFI RVED.



