IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11164
Summary Cal endar

Rita Renee Jones
Pl ai ntiff-Appellant,

vVer sus
Marvin T. Runyon
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:93-CVv-1511-R

March 17, 1999

Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Jones brings this appeal from Chief Judge Buchneyer’s
di sm ssal of her discrimnation clains. Jones alleges for the
first time on appeal that Chief Judge Buchneyer failed to recuse
himself from her case due to a bias against her attorney, thus
violating 28 U S.C. § 455.

Al t hough a disqualification challenge raised for the first
time on appeal is not per se untinely, the tineliness requirenent
of 8§ 455 obligates a party to raise the disqualification issue “at

a reasonable tine in the litigation.” Hollywod Fantasy Corp. v.

"Pursuant to 5TH QR R 47.5, the court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Gabor, 151 F.3d 203, 216 (5th Gr. 1998). This court has
recogni zed that a party nmust nake a 8 455 notion “at the earliest
possi bl e nonent after obtaining know edge of facts denonstrating
the basis for such a disqualification.” United States v. Sanford,
157 F. 3d 987, 988 (5th G r. 1998), petition for cert. filed, Dec.
15, 1998 (No. 98-7290). We have rejected recusal challenges on
appeal as untinely when the challenger waited to see if he liked an
outcone before asserting the recusal issue. See United States v.
York, 888 F.2d 1050, 1056 (5th Cr. 1989).

Despite her assertions that “the district judge harbored bad
feelings toward plaintiff’s counsel before the trial inthis case,”
Jones contends that Chief Judge Buchneyer’s bias was not reveal ed
until her attorney’s closing argunent. Jones failed, in any event,
to raise her disqualification argunent before Judge Buchneyer
announced his ruling in her case, notw thstandi ng her previously-
held belief that the judge was biased against her attorney.
| nstead, she presents this argunent for the first tinme on appeal.
Thus, Jones failed to raise the recusal issue in a tinely manner
and forfeited the objection.

AFFI RVED.



