IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11111
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CORNELI US JACKSON,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:97-CR-30-A-1
~ August 31, 1998

Before WSDOM JONES, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Cornelius Jackson appeals his jury-verdict conviction for
two counts of possession with intent to distribute cocai ne base
and one count of possession with intent to distribute cocaine.
Jackson argues that the district court erroneously admtted
evi dence of extrinsic acts and that it erroneously denied his
notion for leave to file a notion for a new trial.

A district court’s determ nation of the rel evance and

adm ssibility of evidence is reviewed for abuse of discretion.

United States v. Scott, 48 F.3d 1389, 1396 (5th Cr. 1995). The
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adm ssibility of extrinsic evidence is governed by FED. R EviD.
404(b). W apply a two-pronged test to determ ne the

adm ssibility of evidence under FED. R EwviD. 404(b). “First, the
evi dence nmust be relevant to an issue other than the defendant's
character. Second, the evidence nust have probative val ue that
is not substantially outwei ghed by undue prejudice.” United

States v. Msher, 99 F. 3d 664, 670 (5th Cr. 1996), citing United

States v. Beechum 582 F.2d 898, 911 (5th Gr. 1978) (en banc),

cert. denied, 118 S. . 73 (1997). The extrinsic-act evidence
offered in this case involved Jackson's possession of a |arge sum
of noney while traveling through the Dallas/Fort Wrth Airport.
The district court did not abuse its discretion in admtting this
evidence to show intent. See Scott, 48 F.3d at 1396. Further,
any potential undue prejudice was elimnated by the court's

i nstructi ons. See United States v. Bailey, 111 F.3d 1229, 1234

(5th Gr.), cert. denied, 118 S. C. 327 (1997).

The district court did not abuse its discretion in denying
Jackson's notion for leave to file a notion for a new trial
Jackson’s notion was filed nore than seven days after the jury's
verdi ct and was based on the ineffective assistance of counsel
all egedly caused by a conflict of interest. "[R]aising an
i neffectiveness claimthrough the nechanismof a new trial notion
based on newy di scovered evidence is wholly inpermssible."

United States v. Medina, 118 F.3d 371, 373 (5th Cr. 1997). See

FEDL. R CGRM P. 33.
The judgnent of the district court is AFFI RVED



