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May 12, 1998
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.
BENAVI DES, Circuit Judge:”

Appel lant Alvin Jones appeals the district court’s grant of
summary judgnent to Appellee Federal Express Corporation. W
affirm

Federal Express termnated Alvin Jones’s enploynent on

February 18, 1992. On Novenber 8, 1994, Jones, acting pro se

Pursuant to 5TH QR R 47.5, the Court has detern ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



brought suit in federal district court alleging that his
termnation constituted race and gender discrimnationin violation
of Title VIl of the Cvil R ghts Act of 1964, as anended, 42 U. S. C
88 2000e et seq. and 42 U.S.C. 8§ 1981. Wile this lawsuit (“Jones
") was pending, Jones applied for and was denied re-enpl oynent
with Federal Express. Jones filed a conplaint with the Equa
Enmpl oynent Qpportunity Comm ssion (“EECC’), alleging that Federal
Express refused to rehire him based on disability discrimnation
and inretaliation for his previous discrimnation charge. On June
22, 1995, the EEOC issued Jones a right-to-sue letter.

On Septenber 19, 1995, Jones filed the lawsuit out of which
this appeal arises (“Jones I|17). In his original conplaint in
Jones Il, he alleged that his February 1992 term nation viol ated
the Americans with Disabilities Act of 1990, 42 U S.C. 8§ 12101-
12213, and constituted retaliatory discharge for filing a worker’s
conpensation claim He made no factual allegations regarding
Federal Express’'s 1994 refusal to rehire him in his original
conplaint, but attached to the original conplaint the EEOC right-
to-sue letter relating to his refusal-to-rehire claim The record
does not reflect that the original conplaint was ever served on
Federal Express.

In Cctober 1995, nore than 90 days after the EEOC i ssued the
right-to-sue letter, Jones filed his first anended conplaint in

Jones |1, which included factual allegations relating to his



refusal-to-rehire claim The first anmended conpl ai nt was served on
Federal Express in January 1995. Federal Express filed a notion
for summary judgnent in Jones | on March 28, 1996, and the notion
was granted on July 16, 1996.

The district court granted summary judgnment to Federal Express
in Jones |l on August 14, 1997. The district court held that
Jones’s clains relating to his February 1992 di scharge were barred
by res judicata (claimpreclusion), and that his clains arising out
of Federal Express’s refusal to rehire hi mwere barred by the 90-
day statute of limtations set forth in 42 U S. C. 8§ 2000e-5(f)(1).
Thi s appeal foll owed.

The district court properly concluded Jones’'s clains of
disability discrimnation and retaliatory discharge in Jones ||
were barred by claim preclusion. “Res judicata bars all clains
that were or could have been advanced in support of the cause of
action on the occasion of its fornmer adjudication.” Flemng v.
Travenol Labs., Inc., 707 F.2d 829, 834 (5th Cr. 1983). Although
Jones attached different legal labels to his clains in the two
 awsui ts, the factual bases for his earlier term nation clains are
the sane as those in Jones I1. See Flemng, 707 F.2d at 834
(concluding that the factual basis for 8 1983 and fourteenth
amendnent clains was the sanme as the factual basis for sex
discrimnation clains arising out of the sanme termnation).

Accordingly, the doctrine of claim preclusion bars his clains in



Jones Il relating to the February 1992 term nati on because Jones
coul d have brought these clains in Jones |

The district court also properly dismssed as tine barred
those clains relating to Federal Express’s refusal to rehire Jones.
He first pleaded his refusal-to-rehire clains in his anmended
conplaint, which was filed on October 24, 1995. This filing was
untinmely under 42 U S.C. 8§ 2000e-5(f)(1) because it occurred nore
than 90 days after the EECC i ssued the right-to-sue letter. Even
enploying the liberal rules of pleading applicable to pro se
litigants, Jones’s original conplaint in Jones Il, which was filed
wthin the 90 days, was insufficient to satisfy 42 U. S.C. 8§ 2000e-
5(f)(1). That pleading contained no factual all egations concerning
Federal Express’s refusal to rehire him | nstead, his origina
conplaint contained factual allegations relating only to his
February 1992 term nation. The filing of his EEQCC right-to-sue
letter as an attachnent to this original conplaint was i nsufficient
to conply with 8 2000e-5(f)(1)’s requirenent that a conplaint be
brought within 90 days of the i ssuance of aright-to-sue letter and
was insufficient to provide notice of such clains. See Bal dwi n
County Wel cone Ctr. v. Brown, 466 U. S. 147, 104 S. C. 1723 (1984);
Antoine v. United States Postal Serv., 781 F.2d 433 (5th Gr.
1986); Firle v. Mssissippi State Dep’'t of Educ., 762 F.2d 487
488-89 (5th Cir. 1985). Under these circunstances, there was no

basis for allowing the clainms in his anended original conplaint to



relate back to the date of filing the original conplaint under
Federal Rule of G vil Procedure 15(c). See Bal dwi n County, 466
US at 150 n.3, 104 S. C. at 1725 n.3. Thus, Jones’s clains
arising fromFederal Express’s refusal to rehire hi mwere properly
di sm ssed as untinely.

AFF| RMED.



