UNI TED STATES COURT OF APPEALS
FIFTH CCRCU T

No. 97-10844

(Summary Cal endar)

GLEN ANTHONY,

Petitioner - Appellant,
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April 30, 1998
Bef ore W ENER, BARKSDALE, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *
On July 7, 1989, a jury found Texas state prisoner den
Ant hony guilty of aggravated robbery and sentenced himto a 99-year
termof inprisonment. Anthony’s conviction was affirnmed on direct

appeal . In 1991, the Texas Court of Crimnal Appeals refused

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



Ant hony’ s petition for discretionary review. Anthony filed two
applications for wits of habeas corpus in state court; the Texas
Court of Crimnal Appeals denied the latter application on Apri
10, 1996. The decision of the Court of Crimnal Appeals becane
final on April 25, 1996, 15 days from the rendition of the
decision. See Tex. R App. P. 231.

On April 24, 1996, the Antiterrorism and Effective Death
Penalty Act of 1996 (“AEDPA’) was signed into |aw. On May 21
1997, nearly 13 nonths after the effective date of AEDPA and the
end of his state collateral appeal, Anthony filed the instant
habeas petition in the district court pursuant to 28 U S.C. § 2254.
The district court dism ssed Anthony’s petition on the ground that
it was tine-barred under AEDPA's one-year limtations period. See
28 U.S.C. § 2244(d). In United States v. Flores, 135 F.3d 1000,
1005-06 (5th Gr. 1998), we held that petitioners must be given a
reasonable tinme after the enactment of AEDPA within which to pursue
collateral relief.? We explained that “petitioners attacking
convictions or sentences which becane final prior to the AEDPA' s
effective date will be accorded the one-year post-AEDPA peri od,
comencing on the Act’'s effective date, within which to file for

section 2255 relief.” Id. at 1006. W further noted that “[t]he

. Al though the opinion in Flores related to a habeas
petition under 28 U S.C. § 2255, we noted that the sane anal ysis
woul d apply to petitions filed under 28 U S.C. 8§ 2254. See Fl ores,
135 F.3d at 1003 n.7.
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majority of circuits that have addressed thi s questi on have adopt ed
the bright-line rule that one year, running fromthe effective date
of the AEDPA, constitutes a reasonable tine.” 1d. at 1005.

Thus, for Anthony, the one-year limtations period began to
run with AEDPA' s effective date, April 24, 1996. The limtation
period, however, was tolled for one day during the pendency of his
st at e habeas proceedi ngs, which concluded on April 25, 1996. See
28 U.S.C. 8§ 2244(d)(2). Because Anthony’'s petition was filed on
May 21, 1997, nore than one year after the limtations period and
tolling time had run, his petition is untinely. Accordingly, the
decision of the district court dism ssing Anthony’s habeas corpus

petition is AFFI RVED



