IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10836
Conf er ence Cal endar

CLI NTON CUMM NGS
Pl ai ntiff-Appellant,
ver sus

JOE DONALDSON, Dr., Enpl oyee, Texas
Departnent Crim nal Justice Jordan Unit,

Def endant - Appel | ee.

Appeal s fro;nih;-:- -Uni-t;-:-d-S'Ea'Ee-s -Di-strict Court
for the Northern District of Texas
USDC No. 2:94-CV-11
© April 8, 1998
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Cinton Cunm ngs, Texas prisoner # 637608, appeals the
district court’s denial of his notion for the entry of judgnent
dism ssing his 42 U S.C. 8 1983 action. He alleged that the
district court did not enter a final judgnent in a separate
docunent as required by Fed. Rs. CGv. P. 58 and 79(a). He noves
this court for an extension of tinme to file his brief, for a

transcript of his trial at governnent expense, and for

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appoi nt nent of appell ate counsel.

The record shows that the district court entered a final
judgnent in a separate docunent fromits order stating its
findings of fact. Cumm ngs’ appeal is frivolous and entirely
wi thout nmerit and is DI SM SSED in accordance with 5th Gr. R
42.2. H's notions are DEN ED.

DI SM SSED.



