IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10526
Conf er ence Cal endar

NOE GARCI A,
Peti ti oner- Appel | ant,
vVer sus
JOHN M TOVBONE, Warden,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Northern District of Texas
USDC No. 3:97-CV-823-H

August 15, 1997
Before KING H G3 NBOTHAM and DUHE, G rcuit Judges.
PER CURI AM *

Noe Garcia, federal prisoner # 44802-019, appeals the
district court’s dismssal of his 28 U S.C. § 2241 habeas cor pus
petition. He argues that his due process rights were violated
when the Federal Bureau of Prisons denied hima one-year sentence
reducti on because he is an Inmgration and Naturalization Service
(I'NS) detainee even though he successfully conpleted a

residential drug treatnent program pursuant to 18 U S. C

8§ 3621(e)(2)(B). Under the plain | anguage of the applicable

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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regul ation, Garcia was not eligible for the one-year sentence
reduction because he is an INS detainee. 28 C.F.R § 550.58.
Because Garcia did not neet the eligibility requirenents for
obt ai ning the sentence reduction under 18 U S.C. § 3621(e)(2)(B)
and 28 C.F.R § 550.58, Garcia did not have a liberty interest in
recei ving the sentence reduction that was protected by the Due
Process Clause. Garcia has not shown that the district court
erred in dismssing his 8§ 2241 habeas petition w thout conducting

an evidentiary hearing. See United States v. Tubwell, 37 F.3d

175, 179 (5th Cir. 1994).

In his appellate brief, Garcia noved for appointnment of
counsel on appeal. Garcia s notion for appointnment of counsel is
DENI ED

AFFI RVED; MOTI ON FOR APPO NTMENT OF COUNSEL DENI ED.

July 31, 1997



