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Before WSDOM WENER, and DENNI'S, G rcuit Judges.
PER CURI AM *

Jerone Eureese Baker appeals his conviction for possession
with intent to distribute cocaine base.? He argues that the
evidence was insufficient to prove that he knowingly and

constructively possessed the contraband. W will not disturb a

"Pursuant to 5TH CTR. R 47.5, the Court has deterni ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.

2 See 21 U.S.C. § 841.



conviction attacked on the basis of evidence sufficiency if,
viewwng the wevidence in the |light nost favorable to the
prosecution, any rational trier of fact could have found the
essential elenents of the crinme beyond a reasonabl e doubt.?3

The key evi dence can be summari zed as foll ows: Baker rented a
motel room in his hometown of Amarillo, Texas for the night of
Septenber 7, 1996. He specifically requested room 159, the nopst
distant roomfromthe front desk. The nmanager of the notel, Trent
D xon, had instructed his desk clerks not to rent room 159 unl ess
a guest specifically requested it.

On the norning of Septenber 8, 1996, an individual telephoned
Di xon and stated that sonme of his itens were m ssing fromroom 159.
Di xon subsequently | earned that a housekeeper, Sel ma Hutchens, had
di scovered a scale and plastic sandwi ch bags on a table when she
entered the roomto strip the linens.* Dixon instructed Hutchens
to return the itens to the guest. On her way back to the room
Hut chens encountered a man whom she presuned to be the guest in
room 159. She then handed himthe scale.

Suspecting drug activity, Di xon had summoned the police to

the notel. Corporal Dennis Rhyne of the Amarill o Police Departnent
arrived shortly thereafter. Wil e proceeding toward room 159,

Rhyne observed a vehicle, occupied by two bl ack mal es, | eaving the

3 Quzman v. Lensing, 934 F.2d 80, 82 (5th Gr. 1991)

4 The housekeeper testified that she presuned the room was
vacant, as it contained no luggage, clothing, or toiletries.
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deserted parking | ot near the room Rhyne followed the vehicle and
subsequently nmade a traffic stop. Baker was the driver, and he
consented to a search of the vehicle. O ficers discovered an
electronic scale that had been concealed behind the vehicle’'s
consol e. Baker then consented to a search of room 159, even though
he clainmed to have checked out of the notel.

| nsi de the room police officers discovered several itens: (1)
a box of plastic baggies hiddenin the toilet tank, (2) three razor
bl ades (one of which had a powdery white substance on it) in the
trash bin, (3) a baggie with powdery residue on the table, and (4)
a towel hidden in the heating/cooling unit. Wapped in the towel
were ni ne rocks of a substance that subsequent anal ysis revealed to
be crack cocai ne. A scuffl e occurred when the police placed Baker
under arrest, but officers were ultimately able to subdue him

At trial, DEA agent Lonny Watson testified that razor bl ades
and baggies are used in drug trafficking, and that the anmount of
crack seized from room 159 had a street value of approximtely
$10,000. He also testified that it is not unconmon for drug
traffickers to rent roons in their own honetown for the purpose of
conducting business in a secluded area.

Barron Wal ker, a friend of Baker’s, testified for the defense.
He told the jury that he and Baker, both married, used the notel
for socializing with their girlfriends. Wl ker stated that he was
w th Baker when Baker rented the room on Septenber 7, and that
Baker's intention was to use the roomto entertain a woman naned
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Denetrius Jones. He also testified that he and Baker returned to
the notel the next norning so that Baker could retrieve his m ssing
scale. Walker stated that they left the key inside the room but
he could not explain why the police were unable to locate it.

Jones testifiedthat Baker had pl anned the tryst that occurred
at the notel during the daylight hours of Septenber 7. She stated
that she left the room later that evening, and that she had no
know edge of Baker’s subsequent activities. Finally, she told the
jury that she knew Baker to sell “junk jewelry” to pawn shops, but
that she had only seen himwith a scale on one occasi on.

Because Baker did not actually possess the crack cocai ne when
he was arrested, the governnent proceeded on a constructive
possessi on theory. We have defined constructive possession as
owner shi p, dom ni on, or contr ol over t he contraband. ®
Crcunstantial evidence may support a finding of constructive
possession.® In this case, the circunstantial evidence presented
at trial would allow a rational trier of fact to conclude that
Baker knowi ngly and constructively possessed the crack found in the
nmotel room First, Baker deliberately rented the nost secl uded
roomin the notel. Second, he retrieved a scale froma roomthat

was |later found to contain both drugs and drug paraphernalia.’

SUnited States v. Skipper, 74 F.3d 608, 611 (5th Cir. 1996)
6 United States v. Steen, 55 F.3d 1022, 1031 (5th Cir. 1995)

" Since the razor bl ades and baggie were in plain sight within
the room it was reasonable for the jury to conclude that the itens
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Third, police found a scale deliberately concealed in the console
of a vehicle Baker drove away fromthe notel. Sufficient evidence
supports the jury' s verdict.

AFFI RVED.

bel onged to Baker, the npbst recent occupant.
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