IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10478
Conf er ence Cal endar

FELI PE AGUI RRE
Pl ai ntiff-Appellant,
ver sus

HOMRD F. CLEMENT, Doctor,;
HCA MEDI CAL PLAZA HCSPI TAL,

Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Northern District of Texas
USDC No. 3:97-CV-135-R

 October 22, 1997
Before POLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Felipe Aguirre, federal prisoner # 24644-077, appeals the
district court’s dismssal of his Bivens action pursuant to 28
US C 8 1915(e)(2)(B)(i). He argues that the district court
erred in finding that nedical negligence is not cognizable in a
8§ 1983 case. However, Aguirre does not challenge the district

court’s holding that his claimis tinme-barred, and thus, we do

not address the nerits of his deliberate indifference claim W

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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have reviewed the record and the district court's opinion and
find no issue of arguable nerit. Accordingly, we dismss the
appeal as frivolous. 28 U S.C. § 1915(e)(2)(B)(i); Howard v.
King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5th Cr. R 42. 2.
Aguirre’s notion for appointnment of counsel is DEN ED

We caution Aguirre that any additional frivol ous appeal s
filed by himw Il invite the inposition of sanctions. To avoid
sanctions, Aguirre is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous because they have been previously decided by this
court.

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED

MOTI ON DENI ED.



