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PER CURIAM:*

Michael Maxwell appeals the denial of his motion for leave

to withdraw his guilty plea to the charges of bank theft and

aiding and abetting bank theft.  A district court may permit

withdrawal of a guilty plea before sentencing “if the defendant

shows any fair and just reason.”  Fed. R. Crim. P. 32(e).  A

district court’s decision regarding plea withdrawal is given

broad discretion and may only be reversed due to an abuse of that

discretion.  United States v. Carr, 740 F.2d 339, 344 (5th Cir.
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1984).  The burden is on the defendant to prove that withdrawal

is warranted.  Id.   Maxwell’s sole justification for withdrawal

of his guilty plea is his assertion that he did know that his

actions were illegal at the time he committed them.  However, at

his plea hearing and in the factual resume signed by him, Maxwell

admitted that he committed the offense with the intent to steal. 

We conclude that the district court’s ruling was not an abuse of

discretion and Maxwell’s motion was properly denied.

Maxwell further argues that the district court abused its

discretion by summarily denying his motion without conducting an

evidentiary hearing.  A district court is not required to conduct

an evidentiary hearing when a motion does not present sufficient

factual issues with adequate support.  United States v. Rome, No.

92-2499, at 4-5 (5th Cir. Sept. 7, 1993)(per curiam)

(unpublished)(citing United States v. Fuller, 769 F.2d 1095, 1099

(5th Cir. 1985)).  In light of Maxwell’s withdrawal motion and

its lack of evidentiary support, we conclude that the district

court did not abuse its discretion by failing to conduct an

evidentiary hearing.

AFFIRMED.


