IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10391
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
M CHAEL MAXVELL
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:96-CR-124- A-13
‘Novenber 12, 1997
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *
M chael Maxwel | appeals the denial of his notion for |eave
to withdraw his guilty plea to the charges of bank theft and
ai ding and abetting bank theft. A district court may permt
w thdrawal of a guilty plea before sentencing “if the defendant
shows any fair and just reason.” Fed. R Cim P. 32(e). A
district court’s decision regarding plea withdrawal is given

broad di scretion and may only be reversed due to an abuse of that

discretion. United States v. Carr, 740 F.2d 339, 344 (5th GCr.
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1984). The burden is on the defendant to prove that w thdrawal
is warranted. 1d. Maxwel | s sol e justification for w thdrawal
of his guilty plea is his assertion that he did know that his
actions were illegal at the tine he coonmtted them However, at
his plea hearing and in the factual resune signed by him Maxwell
admtted that he commtted the offense with the intent to steal.
We conclude that the district court’s ruling was not an abuse of
di scretion and Maxwell's notion was properly denied.

Maxwel | further argues that the district court abused its
di scretion by summarily denying his notion w thout conducting an
evidentiary hearing. A district court is not required to conduct

an evidentiary hearing when a notion does not present sufficient

factual issues with adequate support. United States v. Rone, No.
92-2499, at 4-5 (5th Gr. Sept. 7, 1993)(per curiam

(unpublished)(citing United States v. Fuller, 769 F.2d 1095, 1099

(5th Gr. 1985)). 1In light of Maxwell’s w thdrawal notion and
its lack of evidentiary support, we conclude that the district
court did not abuse its discretion by failing to conduct an
evidentiary hearing.

AFFI RVED.



