IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10379
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
OTHNI EL MCKI NNEY, SR
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Northern District of Texas
USDC No. 2:96-CV-373

Novenber 24, 1997
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

O hni el MKinney, Sr., appeals the magistrate judge’s deni al
of his notion for release on bond pending the disposition of his
28 U.S.C. 8 2255 notion. Because MKinney failed to appeal the
magi strate judge’s order denying release on bond to the district

court, this court has no jurisdiction to consider the ruling.

See Boren v. N L. Indus., Inc., 889 F.2d 1463, 1465 (5th Gr.

1989). Accordingly, the appeal is DI SM SSED. MKinney’ s notion

for the appointnment of counsel is DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



